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(74) Eai Bahadur Shah Durga Prasad t.. (B. U. P. ’402). 

(75) Guru Charan Lai Varma, Advocate, 

Gouda ... ... ... ;(E. U. P. 411). 

(76) Khan Sahib Muhammad Asghar Ali 

Khan ... ... ... (E. U. P. 412). 
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(82) Mr. Maqbul Ahmad, Honorary Special 
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(83) Eai Sahib P. Hamsahai, Chairman, 
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(85) H. S. Chauhan, b.a., b.p.c.s., Exe¬ 

cutive Officer, Municipality, Agra (E. U. P. 451). 

(86) Girjadhish Prasad, Ballia, United 

Provinces ... ... (E. U. P. 452). 

(87) Babu Khem Chand, M.n.c., Presi¬ 

dent, All-India Shri Jatav Maha¬ 
sabha, Agra ... (B. U. P. 454). 

(88) Ditto ditto (Eevised) (E. U. P. 454 Supply). 

(89) Dr. Dhan Singh, President, All-India 

Jatav and other Depressed Classes 

Education Association, Agra ... (E. U. P. 455). 

(90) Ho-qo-qul Muslemeen Association, 

Gorakhpur ... (E. U. P. 466). 

(91) All-India Yadava Mahasabha, Gorakh¬ 

pur ... .. (E. U. P. 481). 
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(92) Khan Bahadur Syed Muhammad Fazl 
Kabb, Special Magistrate and 
Assistant Collector, first class, 

Allahabad ... ... (E. U. P. 490). 

j(93) Khan Bahadur Raziuddin Ahmad, 

Gonda ... ... ... (E. U. P. 492). 

(94) Rao Abdul Hameed Khan, President, 

Muslim League, Muzaffarnagar (E. U. P. 496). 

(95) Raja Sidheshwari Prasad Narayan 

Sinha, c.b.e., Gorakhpur ... (E. U. P. 501). 

(96) Rai Sahib Pandit Rup Kishan 

Handoo, Special Magistrate, Allah¬ 
abad ... ... ... (B. U. P. 515). 

(97) Shah H. Itrat Husain, b.a.. Vakil, 

Benares ... ... (E. U. P. 524). 

(98) Mr. M. A. Rauf .\bbasi. Managing 

Editor of the -fJnque, Lucknow .. (E. U. P. 545). 

(99) Rai Bahadur Kunwar Bishesbwar Da- 
yal Seth, m.l (u-, Kotra Biswan, 

Sitapur '' ... .. (B. U. P. 568). 

(100) Muhammad Fazle Ali, n.A., ll.b., 

Vakil, Naini Tal ... (E. U. P. 569). 

(101) Rai Sahib Brij Ballab Kishore, Sadiq, 

Fyzabad ... ... (E. U. P. 573). 

(102) Sri Bhaiat Dharma Mahamandal, 

Benares .(E. U. P. 581). 

(103) Mr. Sh. Nooroodin, Meerut ... (B. U. P. 596). 

(104) Upper India Chamber of Commerce, 

Cawnpore ... ... (E. U. P. 602). 

(105) Rai Bahadur Chaudhri Amar Singh, 

O.B.E., Rais and Special Magis¬ 
trate, Pali, Bulandshahr ... (E. U. P. 605). 

(106) Representation of the Muslims of the 

United Provinces ... ... (E. U. P. 623). 

(107) Ditto ditto Supplementary ... (E. U. P. 623 Supply.) 

(108) Kunwar Muhammad Ubaidullah Khan, 

M.B.E., Zamindar, Dharampur, 

Bulandshahr ... ... (E. U. P. 639). 
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(109) Muhammad Yamin Khan, Esq., 

M.L.A., Meerut 

(110) Mr. Arjundeo, President, Door Sudhar 

Sabha, Dogadda, Garhwal 

(111) Petition of Tamboli community 

(112) Chamars of Cawnpore 

(113) Nawab Syed Khaqan Husain, Presi¬ 

dent, Cawnpore Shia League, 
Cawnpore ... 

(114) Jhansi District Bqard 

(115) Dr. Ajodhya Prasad, Secretary, Kisan 

Sabha, Gonda 

(116) European Association, United Prov¬ 

inces Branch, Cawnpore 

(117) Seth Onkarnath Tandon, Sitapur 

(118) United Provinces Branch of the In¬ 

dian Police Association 

(119) Saiyid AH Muhammad, b.a., ll.b., 

Lucknow 

(120) Her Highness the Dowager Eani Sa- 

hiba of Mandi 

(121) The Musliins of the United Provinces 

(122) Anjuman Anhar 

(123) Syed Abdul Ghaffar Eizavi, Lucknow 

(124) Agra University 

(125) Pasis of Lucknow 


(E. U- E. 648). 

(E. U. P. 652). 
(E. U. P. 657). 
(E. U, P. 659). 


(E. U. P. 721). 
(E. U. P. 775). 

(E. U. P. 756). 

(E. U. P. 782). 
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(E. U. P. 857). 

(E. U. P. 870). 
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(E. U. P. 894). 
(E. U. P. 1109). 


(126) Mr. H. S. Dhusya, President, Adi 
Hindu Sabha, United Provinces ... 


(B) Names of witnesses and deputations who gave evidence in thet. 

United Pbovinces. 


(1) Sir Ivo Elliott, Bart., i.c.s.. Secretary, Local Self-Government,. 

United Provinces. 

(2) Mr. B. D’O. Darley, c.i.e., i.s.e.. Chief Engineer, Irrigation, 

United Provinces. 

(3) Mr. E. A. H. Blunt, c.i.e., c.b.e., i.c.s.. Finance Secretary, 

United Provinces. 
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(4) Mr. T. Sloan, i.c.s., Officer on Special Duty, United Provinces. 

(5) Mr. P. F. Chsnner, i.c.s., Chief Conservator of Forests, United 

Provinces. 

(6) Ladies’ Deputation (the Maharani of Mandi, Mrs. Ahmad Shah, 

and Mrs. Chitambar). 

(7) Mr. A. Monro, i.c.s.. Collector, Cawupore, and Mr. P. Mason, 

l. c.s., Superintendent, Dehra Dun. 

(8) Deputation from the Muslims of the United Provinces (1. Khan 

Bahadur Masudul Hasan, Bar.-at-Law, m.l.c., 2. Mr. Zahur 
Ahmad, Bar.-at-Lavp, m.l.c.. Secretary to the Committee, 3. 
Shaikh Abdulla, m.l.c.. Advocate, Treasurer, Muslim Univer¬ 
sity, Aligarh, 4. Khan Bahadur Fasihuddin, b.a., m.l.c., 
Eetired Collector, 5. Kaja Ejaz Easul Khan, c.s.i., of Jahangir- 
abad, 6. Nawab Jamshed Ali Khan, m.b.b., m.l.c., 7. Munshi 
Ihtisham Ali, President, U. P. Muslim League, 8. Saiyid Habib- 
ullah, M.L.C., 9. Khan Bahadur Fazlurrahman, m.l.c., 10. 
Khan Bahadur Shah Badre Alam, m.l.c., 11. Mr. Abdul Bari, 
Bar.-at-Law, m.l.c., 12. Nawab Sajjad Ali Khan, m.l.c., 13. 
Khan Bahadur Saiyid Zafar Husain, Bar.-at-Law, m.l.c., 14. 
Khan Bahadur Ubaidurrahman Khan, Bar.-at-Law, m.l.c.) 

(9) Deputation from the Agra Province Zamindars’ Association (1. 

Major D. E. Eanjit Singh, o.b.e. [late i.m.s.J. 2. Kh*n 
Bahadur Mohammad Obaidurrahman Khan Sahib, m.l.c., 
3. Khan Bahadur Maulvj Fasihuddin Sahib, m.l.c., 4. Mir 
Ali Sajjad Sahib, 5. Eaja Kalicharan Sahib Misra, m.l.c.) 

(10) Deputation from the United Provinces Zamindars’ Association, 
Muzaflarnagar (1. Lt. Nawab Mohammad Jamshed Ali Khan, 

m. b.b., M.L.C., President, 2. Major Kunwar Shamsher Bahadur 

Singh, 3. Khan Bahadur Fasihuddin, m.l.c., 4. Khan Baha¬ 
dur Fazlurrahman Khan, m.l.c., 5 Shaikh Habibullah 

Sahib, M.L.C., 6. Eai Bahadur Chaudhri Sher Singh, 7. Eai 
Bahadur Sahu Earn Sarup, o.b.e., 8. Lala Hari Eaj Sarup, 
M.A., LL.B., Hon. Secy., 9. Syed Ahmed Hasan). 

<11) Eepresentative Deputation of the Depressed and Backward Classes 
(1. Babu Eama Charana, m.l.c., 2. Babu Khem Chand, ex- 
M.L.G., President, All-India Shri Jatav Mahasabha, Agra, 3. 
Babu, Nanak Chand Dhusya, President, Adi-Hindu Sabha, 
United Provinces, 4. Munshi Hari Tamta, Member, Distt. and 



Municipal Boards, Almora, 5. Bhagat Malluram, Member, 
Distt. Bd., Fatehpur, and representative of the All-India 
Adi-Hindu Mahasabha, Cawnpore, 6. Babu Sheo Dayal 
Chowrasia, b.sc., ll.b., Chhotwapur, Lucknow, 7. Babu Earn 
Prasad, Ahir, Pleader, Oudh, 8. Babu Bhet Earn, Member, 
Municipal Board, Allahabad, 9. Babu Eaja Earn of Kahar 
Sudharak Sabha). 

(12) Deputation from the British Indian Association (1. Eaja Suraj 

Bakhsh Singh, o.b.e.. President, 2. Eaja Mohammad Bjazul 
Easul Khan, o.s.i., Vice-President, 3. Eana Umanath Baksh 
Singh, 4. Lieut. Eaja Bahadur Bishunnath Saran Singh, 5. 
Shaikh Mohammad Habibullah, o.b.e., 6. Eaja Shankar Sahay 
of Maurawan, 7. Lala Prag Narayan of Maurawan, 8. Thakur 
Earn Partab Singh). 

(13) Deputation from the Upper India Chamber of Commerce (1. Mr. 

A. L. Carnegie, President, 2. Mr. T. S. Gavin Jones, m.l.a., 3. 
Mr. E. M. Souter, m.l.c., 4. Mr. J. G. Eyan, m.b.e.. Secretary). 

(14) Kunwar Jagdish Prasad, C.I.E., o.b.e., i.o.s.. Chief Secretary to 

Government, United Provinces. 

(15) The Home and Finance Members, United Provinces. (The 

Hon’ble Captain Nawab Sir Muhammad Ahmad Sa’id Khan, 
K.C.I.E., M.B.E. , and the Hon’ble Mr. G. B. Lambert, o.s.i., 
I.C.S.). In camera. 

(18) The Ministers, United Provinces. [(1) The Hon’ble Nawab Mu¬ 
hammad Yusuf, Bar.-at-Law, Minister for Local Self-Govern¬ 
ment, (2) the Hon’ble Maharaj 'Kumar Major Mahijit Singh, 
Minister for Agriculture, and (3) the Hon’ble Eaja Bahadur 
Kushalpal Singh, Minister for Education.] In camera. 

(C) Other records of evidence that were supplied to the Com- 

SHTTEB. 

(1) Deputation of Anglo-Indian and Domi¬ 

ciled European Association 

(2) Deputation of Indian Christians 

(3) Deputation of the Country League ... 

(4) Deputation from the All-India Asso¬ 

ciation of European Government 
Servants 

(5) Deputation from the Associated Cham¬ 
bers of Commerce of India and 
Ceylon 


(Delhi -0-5). 
(Delhi -0-6). 
(Ben. -0-4). 

(Ben. -0-6). 


(Ben. -0-9 0-10). 
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<6) Deputation from the European Asso¬ 
ciation • ... ... (Ben. -0-10). 

(D) Some Notes. 

(1) Note by the Chairman of the Indian Statutory Commission as 
Chairman of a Sub-Committee of Joint Free Conference, Lahore, 
on Executive and Judicial Powers, held on November, 8 1928. 

42) Note by the Chairman of the Indian Statutory Commission as. 
Chairman of a Sub-Committee of Joint Free Conference, Luck¬ 
now, on the definition of the Depressed and Backward classes 
held on December 6, 1928. 

(3) Note on the Financial Situation by Mr. W. Layton, Financial 
Adviser to the Indian Statutory Commission. 

<4) A short Summary of the Auxiliary Committee on Education (the 
Hartog Committee) made by Sir Phillip Hartog. 



REPORT 


To THE Eight Honourable Sir JOHN SIMON, p.c., 
K.C.V.O., K.C., M.P., Chairman, Indian Statu¬ 
tory Commission. 


Sir, 

We have the honour to submit, for the consider¬ 
ation of the Indian Statutory Commission and the Indian 
Central Committee, our report on the working of the 
Keformed Constitution and suggestions for the future 
Constitution of these provinces. 

2. In pursuance of your desire expressed in your Election 
letter to His Excellency the Viceroy, dat^d February 6, Personnel 
1928, for the constitution of committees of the Indian 
and the Provincial Legislatures to confer with the Indian 
Statutory Commission in “Joint Free Conference”, the 
United Provinces Legislative Council at its meeting held 
on September 18, 1928, passed the following resolution 
on the motion of the Hon’ble the Finance Member :— 

“That the Legislative Council do elect during its 
present session, on such date as may be 
fixed by the Hon’ble the President, a Com¬ 
mittee consisting of seven non-official 
members to take part in the Joint , Con¬ 
ference of the Indian Statutory Commis¬ 
sion.” 

We consider it necessary to mention that before the 
resolution was moved the leaders of the Nationalist and 


1 
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the Swaraj Parties in the Council made statements pro¬ 
testing against the procedure adopted by the Government 
in regard to the said motion after the Council had passed 
a resolution in its February session expressing its desire 
not to co-operate with the Indian Statutory Commission, 
and that after making these statements, the members of 
the said parties withdrew from the Chamber and took 
no part in the election of the Committee. In pursuance 
of the said resolution we were elected on September 20, 
1928. A reference to the personnel of our Committee 
will show that broadly speaking it is composed of four 
Hindus, two Musalmans, and one Anglo-Indian. Of the 
four Hindus, the Chairman, Mr. J. P. Srivastava is a 
representative of the Upper India Chamber of Commerce; 
Kunwar Bisheshwar Dayal Seth is a representative of 
the British Indian Association (a body which contains 
within its fold all the Taluqdars of Oudh); the 
Hon’ble Eaja Bahadur Kushalpal Singh is a representa¬ 
tive of an important rural constituency, who, moreover, 
soon after his election to the Committee was appointed 
a Minister and still holds that ofi&ce, anJ Babu Bama 
Charana is a nominated member representing in the 
Council the Depressed Classes. The two Musalmans are 
Khan Bahadur Hafiz Hidayat Husain and Dr. Shafa’at 
Ahmad Khan. Both are prominent representatives of 
their community in the local Council. Mr. Desanges 
is Government nominee to represent in the Council the 
Anglo-Indian community. It is a matter for 
some regret that as a result of the unfortunate deci¬ 
sion of the Nationalist and Swaraj Parties to have noth¬ 
ing to do with the Statutory Commission, a section of 
the Council was unrepresented on the Committee, but as 
will appear from the description of the personnel just 
given, the Committee was as representative as was pos¬ 
sible in the circumstances of the case. In all our de¬ 
liberations we have not been unconscious of the fact 
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that we have not had the benefit of the broad field of 
opinion of the section to which we have just referred. 

3. We were given no specific terms of reference, Terms ot 
but in view of your well-known letters to His Excellency 
the Viceroy, dated February 6, and March 28, 1928, we 
assume that we are to be guide's by the provisions 
mutatis mutandis of section 84A of the Government of 
India Act, 1919, with the restriction that we have to 
confine ourselves mainly to the problems as appertaining 
to the United Provinces of Agra and Oudh. Section 84A 
of the Government of India Act says that the Commission 
shall be appointed “for the purpose of inquiring into the 
working of the system of government, the growth of 
education, and the development of representative insti¬ 
tutions, in British India, and matters connected there¬ 
with, and the Commission shall report as to whether and 
to what extent it is desirable to establish the principle 
of responsible government, or to extend, modify, or res¬ 
trict the degree of responsible government then existing 
therein, including the question whether the establish¬ 
ment of second chambers of the local Legislatures is or is 
not desirable.” 

We have Iftpt in view the important test laid down 
by the Parliament in the Government of India Act, 

1919, regarding the Parliament further divesting itself 
of its responsibility for the good governance of India, 
namely, “the measure of co-operation received from 
those on whom new opportunities for service were con¬ 
ferred and the extent to which it has, been found that 
confidence can be reposed in their sense of responsibility. 
Accordingly we have confined our inquiry to the working 
of the existing Constitution in its important aspects in 
these provinces, and our proposals relating to the form 
of Government that in our opinion should be established 
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in these provinces are based on the conclusions which 
we have been able to’ draw from this inquiry. 

4. The Committee first met on October 28, 1928, 
and unanimously elected Mr. J. P. Srivastava as its 
Chairman. We have had twenty-four meetings of the 
Committee to discuss ‘ procedure, proposals and the 
present Eeport. Besides, we sat for eight days in 
Joint Free Conference with the Commission and the 
Central Committee at Lucknow from November 30 to 
December 11, 1928, to hear the evidence tendered in 
these provinces. Lastly, we had three meetings with 
the other Provincial Committees and three with the 
Commission at Delhi from March 30 to April 4, 1929. 
We have, thus, had in all thirty-eight sittings. 

5. We had the privilege of listening to all the evi¬ 
dence-tendered in these provinces, whether publicly or 
in camera, and we were furnished with copies of all the 
memoranda submitted to the Commission from these 
provinces and by bodies of an All-India importance. 
We were also furnished, at our request, with certain re¬ 
cords of evidence tendered at Delhi and Calcutta. A list 
of the witnesses who came before us and of the memo¬ 
randa and records of evidence that were supplied to us- 
is appended to this report (Appendix A).^ Besides these, 
we carefully followed all the press reports of evidence 
tendered elsewhere in the country, of which we had col¬ 
lections made for our convenience. In enumerating the 
material that we have considered we should also men¬ 
tion the report of the All-Parties Committee commonly 
called the “Nehru Eeport’’, the Eeport of the Donough- 
more Commission on the Ceylon Constitution and the 
various reports connected with the 1919 and the 1924 
Eeforms Inquiries. 

6. We would like to place on record our apprecia¬ 
tion of the services rendered by Mr. H. K. Mathur, 
the indefatigable Secretary of our Committee for the 



xingrudging and efficient manner in which he has dis¬ 
charged his duties. Further we have pleasure in acknow¬ 
ledging our indebtedness to Mr. T. Sloan, i.c.s., Officer 
on Special Duty in connection with the Indian Statutory 
Commission, for the uniform courtesy he has extended 
to us and for the promptness with which he has supplied 
us Math whatever material we required for our use. 
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PART I. 

REVIEW OP THE WORKING OF THE 
REFORMED CONSTITUTION IN THE 
UNITED PROVINCES 

7. The Reformed Constitution was introduced in 
the year 1921 and in order that the results of the great 
constitutional experiment may be correctly estimated, it 
is necessary to describe briefly the atmosphere prevail¬ 
ing at and since its introduction. The new Constitution 
started at a time when the Non-co-operation movement 
was daily gaining strength. Under the powerful leader¬ 
ship of Mr. Gandhi, the movement aimed at wrecking 
the new system of Government. The followers of that 
movement refrained from entering the new Legislative 
Council, but outside the Council they used every effort 
to bring the machinery of the administration to a stand¬ 
still. In spite of this attitude of a by-no-means unim¬ 
portant section of the people, the moderate elements de¬ 
cided to enter the Legislative Council and to work the 
new Constitution as best as they could. In the words of 
the United Provinces Government, “much credit is due 
to those who determined to assist the Government under 
such difficult conditions, because if they, too, had joined 
the popular movement the Reforms had been doome<f 
from the outset.’’ The Non-co-operation movement was 
coupled with the Khilafat movement under the influence 
of which a section of the Muhammadans also openly 
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joined the ranks of those who wanted to smash the Con¬ 
stitution. It is, however, gratifying to note that there 
were even at that time responsible people who realized the 
real menace of the situation and, in the teeth of popular 
opposition, worked the Constitution with no small meas¬ 
ure of success and thus enabled it to survive. By 1923 
the clouds which had hung on the political firmament of 
the country began to disperse. The Non-co-operation 
and the Khilafat movements had begun to wane and the 
Muddiman Inquiry Committee, appointed in the year 
1924, reassured the people to an extent that they saw 
very clearly the futility of having nothing to do with 
the Constitution which in spite of its imperfections came 
to be looked upon as a substantial first step in the journey 
towards responsible government. The resultant split 
in the Congress was a pregnant sign of the changing at¬ 
mosphere, and the Swarajists, who decided to enter the 
Council, had decidedly the better of their non-co-opera- 
ting colleagues. As already stated, the institution in the 
year 1924 of an inquiry into the working of the Eeforms 
created new hopes in the minds of the people, and every 
community began to think that its future lay in obtain¬ 
ing for itself such concessions and safeguards as would 
secure its position in the contemplated future govern¬ 
ment of the country. To add to this, the Shuddhi and 
tlie Sangathan movements on the one side and the Tah- 
ligh and Tanzim on the other came into being about the 
same time. As a result of the communal estrangement 
these movements had begun to cause, the Muhammadans 
began to speculate what their position with the Hindu 
majority, was likely to be if Constitutional Reform was 
carried further along the road leading to responsible gov¬ 
ernment. It must be admitted that the communal ten¬ 
sion which made its appearance in the year 1924 has 
not yet disappeared, and, as stated by the United Prov¬ 
inces Government, the real significance of this commu¬ 
nal feeling is political rather than rdligious. It is only 
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natural that every community should put forward its de¬ 
mands and state its fears and doubts when political ad¬ 
vance is under discussion. It must, however, be stated, 
that the saner elements of every community are not un¬ 
mindful of the great harm which communal tension is 
doing to the country at large and there is no doubt that 
they would in time be prepared to sink their differences 
for the common good. Excepting for the communal 
virus, the working of the Eeforms since 1924 has been 
fairly smooth in the province. 

8. The Transferred half of the Government has 
been administered by Ministers who have, on the whole, 
given a good account of themselves. Messrs. Chinta- 
mani and Jagat Narain, who were the first Ministers, re¬ 
signed in the year 1923, and Sir William Marris replaced 
them in the year 1923 by a Ministry composed of two 
landholders—a Hindu, Eaja Parma Nand, and a Mu¬ 
hammadan, Nawab (now Sir) Muhammad Ahmad 
Sa’id Khan. Eaja Parma Nand died in December, 1923, 
and his place was taken in the following month by Eai 
Eajeshwar Bali, a Hindu landlord from Oudh. Nawab 
Muhammad Ahmad Sa’id Khan and Eai Eajeshwar Bali 
remained together in office till January, 1926, when the 
former was appointed a member of the Executive 
Council in succession to Maharaja Sir Muhammad Ali 
Muhammad Khan of Mahmudabad on the completion 
of the latter’s term of office. The Ministry had, there¬ 
fore, to be reconstructed in 1926, and advantage was 
taken of the reconstruction to add to the number of the 
Ministers. The Ministry, as reconstructed, therefore, 
consisted of three Ministers, two of whom were Hindus 
and one a Muhammadan. The two new Ministers were 
both landlords : Thakur Eajendra Singh from Oudh and 
Nawab Muhammad Yusuf from Agra. These , three 
Ministers together continued in office till' June, 1928, 
when the two Hindu Ministers, Eai Eajeshwar Bali and 
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Thakur Eajendra Singh, resigned as a result of their de¬ 
cision not to co-operate with the inquiry of the Indian 
Statutory Commission. Their place was taken by Eaja 
Jagannath Bakhsh Singh and Maharaj Kumar Major 
Mahijit Singh, both of whom were, again, landlords. 

Baja Jagannath Bakhsh Singh’s appointment proved 
unpopular, and he had to resign as a result of a vote of 
no-confidence passed against him in September, 1928. 

He was succeeded by another landlord, Eaja Bahadur 
Kushalpal Singh, who together with Maharaj Kumar 
Major Mahijit Singh and Nawab Muhammad Yusuf con¬ 
stitutes the present Ministry. 

It will thus be seen that the history of the Ministry 
from the time of the introduction of the Eeforms to the 
present day is not one of violent vicissitudes. On the 
contrary the Council, in spite of the opposition of a cer¬ 
tain section of it, has been very considerate and indulg¬ 
ent with all the incumbents who have held office from 
time to time. 

9. In regard to the Eeserved half, the portfolio of 
the Home Department had been continuously held by’jn^erthe 

Relonns. 

non-official Indians since the introduction of the Ee¬ 
forms. The first incumbent of this office was Maharaja 
Sir Muhammad Ali Muhammad Khan whose term lasted 
from January, 1921 to January, 1926. He was succeed¬ 
ed by Nawab Sir Muhammad Ahmad Sa’id Khan who 
still holds that office. Sir Harcourt Butler, addressing 
the first meeting of the Eeformed Legislative Council in 
January, 1921, stated that it was his desire that the two 
halves of the Government should work together, as far 
as-possible, as one. He achieved a certain measure of 
success in this attempt although towards the end of his 
regime he found that in the special difficulties of the 
time^'those were the days of the Non-co-operation move¬ 
ment at its height—the attempt to work the dyarchical 
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system as a unitary one proved a handicap to the Gover¬ 
nor in Council vv^hose primary duty was to maintain 
peace and prevent the outbreak of disorder, to attain 
which object Jie had to agree to the application of the 
Criminal Law Amendment Act to this province, a meas¬ 
ure which proved extremely unpopular. Bir William 
Harris who succeeded Sir Harcourt Butler as Governor 
at the end of 1922 made no attempt to return to a unit¬ 
ary system. He held regular meetings of his Executive 
Council and he met his Ministers individually, but he 
did not hold meetings with them as a Ministry, though 
his rules of Executive business recognized that such 
meetings might be held. The existing provision in the 
Government’s rules of Executive Business gives the 
Governor the, discretion to direct that a case shall be dis¬ 
cussed at a meeting of the Council and Ministers sitting 
together, but in 1925 the Eeforms Inquiry Committee 
made, the recommendation that joint deliberations bet¬ 
ween the two sides of the Government on important 
questions should be definitely enjoined by rule. The 
members of the Executive Council and the Ministers 
agreed with this proposal, but Sir William Harris very 
strongly opposed it on what he called ‘ ‘practical 
grounds” ~ Sir William Harris felt so strongly on this 
matter that he intimated to the Government of India 
that in so far as he had discretion he would refuse to 
make such a rule as was proposed, his main objection 
being that joint deliberation without common responsi¬ 
bility can lead neither to efficiency in the administration 
nor to harmonious relations between the two sides of 
the Government. Joint deliberation has, however, taken 
place under Sir William Harris, Sir Alexander Muddi- 
man and Sir Malcolm Hailey as occasion demanded. 
What Sir William Harris insisted on was that the half 
of the Government responsible for the subject under dis¬ 
cussion must subsequently come to a separate decision 
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for which it took full responsibility. There was to be no 
blurring of responsibility. 

10. The introduction of the Eeforms created a pro- Services 
found depression on the minds of the members of the Reforms. 
All-India Services who were uncertain of che effects of 

the changes on their'future prospects. It was not un¬ 
natural that for a time the Services lost heart, but since 
1924 the feeling of depression has largely disappeared. 

11. The working of the Eeforms has also been seri- Firanoiai 
ously hampered by the financial stringency which has 
prevailed ever since their introduction. During the 
War, and for some time after its close, all schemes in¬ 
volving new expenditure which came in the train of 

the Eeforms had been held up. The financial settle¬ 
ment gave an apparent advantage to the province by in¬ 
creasing its financial resources by nearly 1’6 crores, but 
this advantage very soon disappeared as a result of the 
substantial increases of pay which the Government had 
to give to all its servants owing to the rise in prices and 
also as a result of the additional expenditure which had 
to be incurred in order to work the more costly machin¬ 
ery of the Eeforms. There was some falling off of the re¬ 
venue from stamps and excise and the position became 
acute with a rising expenditure and a diminishing reve¬ 
nue. The axe of economy and retrenchment was freely 
applied, but in spite of this one deficit budget followed 
another. The contribution to the Government of India 
had become unbearable and it is only since its complete 
remission in the year 1927 that the financial outlook has 
comparatively improved. Even now the resources of the 
province are not capable of expansion. There are 
schemes of developments awaiting, but for lack of funds 
there seems no prospect of their being proceeded with in 
the near future. In judging the success or failure of the 
administration of the nation-building departments one 
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must not forget that progress without the necessary 
finance is impossible to achieve. 
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12. The defects of dyarchy are recognized on all 
hands and the system of Government which the prov¬ 
inces have so far had to make the most of is inherently 
unworkable in so many details that whatever success it 
has achieved during the last few years must necessarily 
be attributed to a spirit of goodwill and reasonableness 
in those who have had to work it. The question of re¬ 
lationship between the Governor and his Ministers is one 
which bristles with difficulties. There was never any 
intention that the Governor should occupy the position 
of a purely Constitutional Governor bound to accept the 
advice of his Ministers, but it is said to have been agreed 
from the very beginning that the Governor’s powers of 
rejecting his Ministers’ advice should be subject only to 
certain restrictions defined in an Instrument of Instruc¬ 
tions. According to the Government of India Act “in 
regard to transferred subjects, the Governor has to be 
guided by the advice of his Ministers unless he sees suffi¬ 
cient reason to dissent from them, in which case he may 
require action to be taken otherwise than in accordance 
wjth their advice.’’ This provision has to be read along 
with the Instrument of Instructions, “where the Gover¬ 
nor is directed, when considering a Minister’s advice, 
and deciding whether or not to dissent from it, to have 
due regard to his relations with the Legislative Council 
and to the wishes of the people as expressed by their re¬ 
presentatives in the Council.” It will be seen that the 
Governor has a wide freedom of action, but he is faced 
with a practical difficulty which might arise in case he 
decides to reject the advice of a Minister who has the 
support of a majority of the Legislature. Such a Minis¬ 
ter will very likely resign when he finds that his advice 
has not been accepted by the Governor, who will be un- 
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able to find a substitute for him as the Legislature will 
not support a new man appointed in these circumstances. 
The only alternative open to the Governor will then be 
to dissolve the Council. It is not an uncommon com¬ 
plaint that the Ministers do not have sufficient freedom in 
their own departments, but with the powers of the Gov¬ 
ernor, as they stand in the existing Constitution, nothing 
else could be expected. The Eeforms Inquiry Committee 
recommended that the powers of the Governor should be 
curtailed and that he should not dissent from his Minis¬ 
ters except— 

(1) to prevent unfair discrimination among 

classes and interests; 

(2) to protect minorities; 

(3) to safeguard his own responsibility for Ee- 

served subjects; and 

(4) in regard to the interests of members of the 

permanent services. 

The Governor in Council very strongly opposed this 
attempt to catalogue powers narrowly. It has been said 
that dyarchy could not have lived a day unless there was 
a good deal of mutual forbearance and a spirit of “give 
and take”. The relations between the two parts of the 
Government have been very difficult of adjustment. 
Edles were made to regulate the disposal of (a) cases the 
decision in which lay with one department, but which 
affected the interests of both Eeserved and Transferred 
departments; and (b) cases the actual jurisdiction of 
which was doubtful. These rules are described at page 
27 of the United Provinces Government’s Eeport on the 
Working of the System of Government (E. U. P.-216) 
and these may be said to regulate the domestic relations 
of members and Ministers. In spite of the existence of 
these definite rules regulating procedure, difficulties and 
differences of opinion have not been altogether absent> 
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The division of funds available for expenditure between 
the Reserved and the Transferred departments has been 
an occasional matter for disagreement, although in the 
end amicable agreement was reached in every case. 
Secretariat appointments in Transferred departments 
have given rise to some difficulty. 

As distinguished from their domestic relations, the 
public relations of the two parts of the Government have 
also given rise to difficulties. The Joint Select Com¬ 
mittee of Parliament was of opinion that generally 
members of the Executive Council and the Ministers 
should not oppose each other by speech or vote, 
but it was in favour of giving freedom to both 
members of the Executive Council and to Ministers not 
to support each other by speech or vote in respect of pro¬ 
posals of which either of them did not approve. In other 
words, they were to be left free to vote for each other’s, 
proposals when they were in agreement with them. Dur¬ 
ing the discussion of the District Boards Bill in' the 
Council on November 6, 1922, the Minister in charge 
was opposed to a certain amendment, in which matter 
the two members of the Executive Council and all, ex¬ 
cept one, of the official members voted against the 
Ministers. On another amendment also both members 
of the Executive Council and several other officials went 
into the lobby against the Ministers. Ministers have 
never actually voted against the Reserved side of the 
Government, although in more than one case they have 
abstained from voting, as they did not approve of the 
policy. During the discussion on the Oudh Rent Bill 
and on certain motions on the Police Budget, as also on 
resolutions which determined that the site of the new 
Council Chamber should be in Lucknow and on that re¬ 
commending the establishment of a Chief Court for 
Oudh, the first Ministers refrained from voting. The 
most recent instance of abstention is that of the two 
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Hindu Ministers on the resolution moved in February, 

1928, urging boycott of the Indian Statutory Commis¬ 
sion. The action of the Ministers in remaining neutral 
resulted in the defeat of Government by one vote—^they 
justified the course they adopted on the ground that 
opinion in the Council vv^as so sharply divided that they 
considered it best not to go into the lobby "with one party 
or the other. 

13. No attempt has been made in this province, Absence oi 
excepting by the first Ministry and to a limited extent, respondbiuty 
Tery recently, by the Ministers to act in concert under 
some kind of a joint responsibility. The Joint Select 
Committee thought that Ministers would wish to act 
together and that it was better that they should do so. 

It is doubtful whether the Governinent of India Act 
recognizes this fact or not, as sub-section (3) of section 
52 of the Act which relates to this matter, is vaguely 
worded. The United Provinces Government has stated 
in its Eeport on the Working of the Keforms that to 
obtain a suitable Ministry composed of Ministers who 
would act together would be a matter of very consider¬ 
able difficulty, so long as no single party has a clear 
majority in the Legislature, and so long as communal 
feeling'is as acute as it has been recently. The Reforms 
Inquiry Committee were clear in their recommendation 
on the subject. They thought that the Instrument of 
Instructions should be amended with the object of provid¬ 
ing that the administration on the Transferred side 
should be conducted by a* jointly responsible Ministry. 

The Governor in Council of this province, as constituted 
in July, 1925, made no objection to this proposal, but 
no step seems to have been taken to translate the recom¬ 
mendation into practice until September, 1928, vphen on 
the resignation of Eaja Jagannath Bakhsh Singh, Eaja 
Bahadur Kushalpal Singh was appointed on the under¬ 
standing that he and his two colleagues would observe 
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joint responsibility, although of a limited kind. The 
present Ministry is pledged to stand or fall together; in 
other words, the joint responsibility extends only to 
motions of no-confidence which may be brought against 
any member of the Ministry. The fact that even the 
Transferred half of the Local Government has not been 
able to work collectively, is in itself a serious condemna¬ 
tion of the existing system of Government. Without 
acting jointly the Ministers cannot present a solid 
front to the parties in opposition and this strikes at the 
root of the development of responsible government on 
party lines. The Reforms Inquiry Committee rightly 
stressed this point, and at least one important reason 
why the proper system has not developed is that the 
Ministers have been artificially supported by the official 
hloc in the Council. 

Dyarchy— 14. Examined a little closely, a dyarchical system 

^stOTa?***'*** of government would appear to be a contradiction in 
terms. So far as the Reserved side of the Government 
is concerned, the Executive consists of the Governor in 
Council primarily responsible to Parliament, but in prac¬ 
tice generally dependent on the goodwill of a Legislature 
which is apt to be hostile and irresponsible on account 
of the fact that it is precluded from exercising control 
over that side of Government. On the Transferred side, 
there is a Governor acting with Ministers, theoretically 
responsible to the Legislature, but in so far that they do 
not command a majority, in practice generally dependent 
on the support of the official btoc. It has been the experi¬ 
ence of Government that support-was less readily accord¬ 
ed to measures promoted by the Reserved side, and 
frequently the Governor in Council has found himself 
in a minority in his own Legislature. It is not a very 
easy matter for the Governor in Council to override even 
in the Reserved field the view taken by his Legislature, 
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and this has frequently imperilled the administration. 
The Governor is naturally reluctant to make use of hisr- 
emergency powers and consequently has to give way in 
lesser matters in order to gain his way on essential* 
matters. In respect of the Transferred departments the- 
influence of the Legislature has been a still greater source* 
of weakness to the Governor in Council. As the United 
Provinces Government has stated, “the larger the 
amount of the support on which the Ministers can rely 
in the Legislature, the weaker may be the position of 
the Governor in Council in relation to the Legislature”' 
and ‘ ‘the solidarity of the Government is threatened by 
any measure on the Eeserved side which is likely to raise 
determined opposition in the Legislature, and to preserve 
the Government as a whole the Governor in Council is 
forced to go to the utmost limit of concession.” This 
thought-provoking statement by the United Provinces 
Government calls for special mention. There is no doubt 
that the stronger the support of the Ministers in the 
Legislature, the more embarrassing their position is liable 
to become if they were to support the Reserved half con¬ 
trary to the wishes of the Council. As the United 
Provinces Government puts it, this shows up ^^^a serious 
inherent defect of the djarchical system, namely, the 
weakening of the Governor in Council by the pressure 
of the Legislature on the Ministers and the weakening of 
the Ministers vis-a-vis the Legislature by reason of their 
connection with the Governor in Council.” Another 
weakness of the Governor in Council results from the 
fact that subjects have to be classified into Transferred 
and Eeserved. An illustration of this which might be 
mentioned here is that buildings for the Eeserved depart¬ 
ments are included in the budget of the Public "Works 
Department which is a Transferred subject. If the 
Legislature refuses supply, the Governor in Council ia 
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helpless, since it is only in cases of emergency that the 
Grovernor is authorized to certify expenditure for Trans¬ 
ferred departments and even then he can certify only 
such expenditure as may be necessary for the safety and 
tranquillity of the province or for the carrying on of the 
department. By this_means the Legislature is in a posi¬ 
tion to hold up the work of a Eeserved department which 
would prevent the Governor from fulfilling his respon¬ 
sibility for that department. 

15. There have been cases in which interference 
from above has caused great embarrassment. In 1921 
the' Government of India and the Secretary of State 
attempted to exercise supervision in respect of the Oudh 
Kent Bill which would have caused considerable compli¬ 
cations if, on the representation of Sir Harcourt Butler, 
the higher authorities had not decided not to pursue 
their intentions. There was no question of the legal 
right of these authorities to give directions, but the 
United Provinces Government, as constituted at the time, 
felt that in the particular case the right was exercised 
in a manner which showed a lack of appreciation of 
the local position and of the effects of the Reforms on 
its affirmative power of legislation. Another instance of 
the Government of India’s interference related to the 
introduction within a specified time of certain reforms 
in Jail administration, which involved heavy expendi¬ 
ture. . The Provincial Legislature would not have voted 
this expenditure and the Governor, at the time, was not 
prepared to certify it. The Government of India, how- 
•ever, subsequently withdrew their time-limit for the in¬ 
troduction of these reforms. A difficulty of another kind, 
which was felt at the outset but has since disappeared, 
affected the services. There were certain members of 
the services who had not been appointed by the Secretary 
<of State in Council and consequently their salaries were 
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not protected from the vote of the Legislature, and in 
-certain cases where the pay was protected, allowances 
remained subject to the vote. In such cases a clash 
between the Legislature and the orders of the Secretary 
•of State was not unlikely. These difficulties wore, how- 
over, removed by the passage of the Government of India 
Givil Services Act of 1925. So far as the Transferred 
side of the Government is concerned, the United Prov¬ 
inces Government has stated .that it has no general com¬ 
plaint in regard to the manner in which either the Gov- 
ornment of India or the Secretary of State has exercised 
his powers under Devolution Eule 49. While, howover, 
there has been no ground for general criticism, instances 
of conflict have not been entirely absent. In 1921 the 
Government of India tried to force on- the Local Gov- 
•ernment certain provisions in respect of the Allahabad 
University Bill wdiich were acceptable neither to the 
Ministers nor to the Legislature. In the matter of ser¬ 
vices the relationship betwwn the Transferred side of 
this Government and the higher authorities has from 
time to time given rise to a number of difficulties. In 
■one case the Government of India formulated precepts 
for the provincial Public Works Department and sub- 
•ordinate services regardless of the fact that these were 
Transferred matters. In the case of an officer of an All- 
India Service who had been temporarily re-employed by 
this Government after his retirement, the Secretary of 
"State sanctioned the grant to him of a passage to England 
despite the fact that the Local Government had already 
refused to grant the passage. The item was votable 
and the Legislative Council rejected the'demand when it 
was put before it. Another instance of interference by 
the Secretary of State for India was when a Minister 
desired to reduce the number of administrative posts filled 
l)y members of an All-India Service operating in a de¬ 
partment under him. Another Minister anxious to 
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increase the Provincial Medical Service has.found his 
hands tied by orders of higher authority in regard t» 
the number of posts that must be reserved for officers 
of the Indian Medical Service. The United Provinces 
Government remarks that there appears to be no way 
out of such difficulties so long as the existing constitu¬ 
tional position is maintained and goes on to say that 
it is clearly impossible for the Secretary of State and the 
Government of India to surrender their control without 
which the position of members of the All-India Services 
operating in the Transferred field would be extremely 
precarious. Here is obviously a flaw in the 
Constitution which lias to be made good. It sounds 
anomalous on the face of it that Ministers have not com¬ 
plete control over the All-India Services administering 
Transferred departments and this fact has placed them on 
more than one occasion in a position of difficulty with 
the Legislative Council. 

The circumstances which led to the resignation of 
the two Hindu Ministers last June are not without an 
important bearing on the inherently defective character 
of the present Constitution. Under Devolution Kule 5 
the Ministers ate. bound to supply such information re¬ 
garding Transferred subjects as the Government of 
India may re(juire and in such form as they 
may direct. Under orders of the Government of India^ 
the Ministers were required in the early stages to pre¬ 
pare material for submission to the Indian Statutory 
Commission in a certain form. The Legislative Coun¬ 
cil resolved to boycott the Commission and the Ministers,, 
by not voting against the boycott, gave a clear indica¬ 
tion that they did not wish to go against the mandate of 
the Council, but at a later date they made the declara¬ 
tion that they were prepared to submit the required 
information to the Government of India and not to the 
Commission. Meanwhile directions had been received 
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that all material should be submitted direct to the Com¬ 
mission. The then Governor, Sir Alexander Muddiman, 
thought he was justified in asking of the Ministers their 
-complete and unqualified co-operation with the Indian 
Statutory Commission- He also thought that if the 
two Ministers were not prepared to give this co-opera¬ 
tion, he had every justification in asking them to resign 
eo that he might seek for that co-operation elsewhere. 

It must be noted here that the Muslim Minister, Nawab 
Muhammad Yusuf, was openly and avowedly in favour 
of co-operating with the Commission, so that inside the 
Ministry itself there was a fundamental difference of 
opinion. As the Ministers had not accepted the princi¬ 
ple of joint responsibility, they could afford to hold 
divergent views on even such an important matter as 
■this. 

16. The position of the Ministers vis-a-vis the^’j^®” 
Legislative Council has, on the whole, not proved a source council, 
of great difficulty. All the Ministers, who have so far 

held office, have received reasonable support from the 
•Council which has shown no real desire to increase their 
difficulties and has on the whole been very tolerant. No 
Minister has had any real difficulty in getting his budge't 
through the Council. It is remarkable that in the first 
Council the demands for the Transferred subjects were 
generally passed without a division. In the later Council 
on several occasions Ministers were defeated on votes for 
■reduction of grants, but as admitted by the Government, 
in no case was the vote regarded as one of no-confidence. 

"So far there have been no motions questioning a Minis¬ 
ter’s policy in a particular matter and, as already stated, 
there has been only one instance of the Council having 
passed a motion of no-confidence against a Minister. 

17. The relations between the Ministers and Heads 
of departments and Secretaries working under them have 
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been on tlie whole good. As the United Provinces Gov¬ 
ernment has remarked, “the smoothness of the relationsi 
that have existed between the Ministers and their depart¬ 
mental heads in this province, is remarkable and is a, 
testimony to a great amount of goodwill on both sides, 
specially when it is remembered that Ministers are 
Indians responsible to an Indian Legislature and, in most 
cases, lacking in previous administrative experience and, 
that heads of departments in all cases are experienced' 
permanent officials and in many cases Europeans.’’ 
Something has been said in regard to a tendency on the' 
part of Ministers to yield to the pressure of members of 
the Legislature and thereby embarrass the heads of de¬ 
partments. It must be said that this tendency has not 
been very prominent, and has depended very largely on 
the personalities of the individuals concerned. A strongs 
Minister has been able to resist pressure more than a 
weak one, and likewise a strong departmental head has 
been less troubled than a weak one. In regard to the 
relations between Ministers and Secretaries the United 
Provinces Government has acknowledged that these have 
been good, and that only such honest differences of 
opinion have arisen as were inevitable, and they have 
generally been dealt wdth in a spirit of frankness and 
goodwill on both sides. The power which Secretaries 
possess of taking up to the Governor direct cases in which 
they differ in opinion from the Ministers, has, in some 
cases, proved irksome to the Ministers. The Reforms 
Inquiry Committee proposed that the rules should pro¬ 
vide that the Secretary should inform his Minister of 
every case in which he differs in opinion from him and of 
all other important cases which he proposes to refer to the 
Governor. The' Governor in Council of this province 
did not agree with the proposal which he regarded as 
unnecessary. In spite, however, of these occasions for 
frictien, which were the result largely of an imperfect 
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and new Constitution, the United Provinces Govern¬ 
ment has readily acknowledged, “the Ministers and 
Secretaries have both worked amicably and well and 
that such difficulties, as have arisen, are only the neces¬ 
sary concomitants of a new order of things.” 

18. The working of the Finance Department illus- S^rtment 
trates some of the difficulties of dyarchy. The functions 
of the Finance Department are merely advisory and no 
administrative department, whether Eeserved or Trans¬ 
ferred, need accept its advice. If any department re¬ 
fuses to accept the advice, the Finance Department has 
no further power than to insist that its advice shall be 
considered by the Government. The administrative 
departments have, however, assumed that an objection 
by the Finance Department is filial, and have thus con¬ 
ferred on the department a power of veto which was 
deliberately withheld from it. At present the Finance 
Department belongs to the Eeserved side of the Govern¬ 
ment and is in charge of the Finance Member. The 
Eeforms Inquiry Committee recommended that the 
Finance Member should not hold charge of any large 
spending departments. The Government were unable to 
give effect to this recommendation as they thought that it 
would necessitate the creation of a new post which they 
regarded as an unjustifiable extravagance. The charge 
has been frequently made that the Finance Department 
has starved the Transferred departments, but it would 
appear that there is no real justification for such a charge, 
as, although it is true that the Transferred departments 
do not get as much money as they really require, yet this 
is only due to the fact that no money is available either 
for the Eeserved or for the Transferred departments. 

In connection with the difficulties of the Finance Depart¬ 
ment under dyarchy, it may be mentioned that the ad¬ 
ministration of the Excise Department by successive 
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Ministers has resulted in a reduction of revenue amount¬ 
ing to more than half a crore of rupees; the effects of 
such a loss have not been confined to the department con¬ 
cerned or even only to the Transferred departments, but 
must recoil also on the Eeserved departments. The 
Finance Department has no control over the matter, al¬ 
though it has affected the administration of the Eeserved 
departments. 

19. Eeference has already been made to the 
anomaly that Ministers have to administer Transferred 
subjects by employing officers over whom they do not 
have full control and whom they cannot themselves 
select. For instance, the posts of heads of certain de¬ 
partments on the Transferred side are reserved for 
officers belonging to the Indian Civil Service; the Com- 
missionership of Excise and the Eegistrarship of Co¬ 
operative Societies are instances in point. The recruit¬ 
ment to the All-India Services in the Transferred de¬ 
partments has, however, been stopped, and in time the 
difficulties, which have arisen in the past, will not occur. 

The restrictions on the powers of the Local 
Government to initial legislation without obtaining the 
previous sanction of the Government of India, may some¬ 
times cause difficulties with the Provincial Legislatures. 
The Local Government do not approve of the existing 
provision of the Government of India Act on this matter, 
and they would welcome any amendment which would 
free them from the need of constant reference for the 
sanction of higher authority. 

20. It has been stated in some quarters that dis¬ 
trict officers have found it difficult to discharge their 
duties satisfactorily under the Eeformed Constitution, 
but there seems no real ground for this complaint. It 
is true that there is a tendency on the part of Govern- 
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meiit, which has to justjf^its actions before a Legisla¬ 
ture, not to leave entire discretion in the hands of their 
local officers. This may have resulted in some curtail¬ 
ment of the exercise of the powers vested in the district 
officer, but no concrete cases have been cited to show 
that the district officer has found himself hampered in 
the discharge of his burden of responsibility under the 
■existing system of Government. On the other hand, 
«ome district officers, at any rate, have found the assist- 
u,nce of members of the Council useful in dealing with 
oontroversial matters. The United Provinces Govern¬ 
ment is quite right in saying that “it is largely by the 
maintenance of close personal couch between the people 
Sind the officials in the districts that the work of adminis¬ 
tration is carried on with smoothness and efficiency.” 
There is no doubt that people now do not look upon the 
<district officer as the representative of an alien bureau- 
■cracy; they are more prepared to confide in him their 
•joys and sorrows. 

THE PROVINCIAL LEGISLATIVE COUNCIL. 

21. The United Provinces Legislative Council 
•constituted under the Government of India Act, 1919, 
‘Consists of 123 members of whom 100 are elected, 21 
nominated and 2 ex officio who are members of the 
Executive Council- Of the 21 nominated members, 16 
•are officials and 5 non-officials, the latter including one 
representative each of the Anglo-Indians, the Indian 
Christians and the Depressed Classes. The two remain¬ 
ing nominations are utilized by the Governor to redress 
-communal inequality or to bring to the Council men of 
position and influence who would otherwise not care to 
«eek election. The Governor also has power to nominate 
two expert members for. the purpose of any particular 
legislation. Of the elected members 90 come from gene- 
.rdl tcoiisfituencies and 10 from special. The general 
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constituencies are divided intp-^60 Non-Muhammadan^ 
29 Muhammadan and one • European. They are^ 
further classified into rural and urban, the former re¬ 
turning 77 and the latter 12 members, the. European- 
constituency extending to the whole province. Election! 
in the special constituencies is by mixed electorates. Of 
the 10 representatives returned by the special constitu¬ 
encies 4 come from the British Indian Association of 
the Taluqdars of Oudh, and 2 from the Agra Province- 
Zamindars, making a total of 6 representatives of th& 
landlords. The Upper India Chamber of Commerce and 
the United Provinces Chamber of Commerce return 2’ 
members and one member respectively. The University 
of Allahabad has one representative. 

The 22. The franchise qualifications for the general con- 

Franchise. stituencies are based on (1) community, (2) residence, 
and (3) (a) ownership of a building or agricultural land, 
(b) tenancy of a building or land, (c) assessment to Muni¬ 
cipal or income-tax, or (d) receipt of a military pension. 
The community qualifications prescribe that an electo’' 
must belong to the community for .which the constituency 
is meant; according to this qualification the Anglo- 
Indians, the Indian Christians, the Sikhs, the Parsis,- 
the Buddhists and the Hindus all belong to the Non- 
Muhammadan constituency. The qualifications for the: 
urban constituencies are : — 

(a) ownership or tenancy of a house or building 
of a minimum annual rental value of' 
Ks. 36, or 

(h) wliere there is no house-tax, assessment to- 
a Municipal tax on a minimum annual" 
income of Rs. 200, or 

(c) possession within the constituency of any 
of the rural qualifications based on the- 
holding of land, or 
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(d) receipt of a military pension or being a re¬ 

tired or discharged military officer, non¬ 
commissioned officer or soldier of Hia 
Majesty’s regular forces, or 

(e) assessment to income-tax. 

In the case of qualifications (a), (b) and (c) an 
elector must be resident within the constituency or with¬ 
in two miles of its boundary and in the case of (d) and 
(e) he must be resident within the constituency itself. 

The qualifications for the rural constitueiicies con¬ 
sist of residence in the constituency and— 

(a) in an urban area falling in the constituency, 

ownership or occupancy of a house or 
building of a minimum annual rental value 
of Es. 36 or assessment to a Municipal tax 
on a minimum annual income of Es. 200, 
or 

(b) ownership of a land in the constituency for’ 

which annual land revenue of Es. 25 or 
more is payable, oi 

(c) tenancy of land as permanent tenure-holder 

or fixed-rate tenant or (in the case of Oudh) 
as an under-proprietor or an occupancy 
tenant, for which an annual rent of Es. 25 
is payable, or 

(d) tenancy as an ordinary tenant-in-chief of land' 

for which an annual rent of Es. 50 is pay¬ 
able, or 

(e) assessment to income-tax, or 

(/) receipt of a military pension or being a re¬ 
tired or discharged officer, non-commis¬ 
sioned officer or soldier of His Majesty’s 
regular forces. 
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For the European constituency an elector must have' 
a place of residence in the United Provinces and possess 
•any of the qualifications prescribed for a general rural 
•or urban constituency. 

The franchise in the Agra Province landholders 
•constituencies consists of residence in the constituency 
and payment of Es. 5,000 or more as land revenue. The 
franchises in the British Indian Association and the 
Uhambers of Commerce are limited to the membership 
of these bodies. The franchise in the University consti¬ 
tuency is confined to members of the court, the execu¬ 
tive council and the academic council, the doctors, mas¬ 
ters and graduates of seven years’ standing.. 

Besides, an elector in any constituency must not have 
certain general disqualifications, namely,— 

(a) not being a British subject, 

(b) having been adjudged by a competent court 

to be of an unsound mind, 

(c) being under 21 years of age, 

(d) having been convicted for certain election 

offences; 

The sex disqualification was removed by a resolu¬ 
tion of the local Legislative Council passed on February 
1, 1923. 

23. The first electoral mil of the general consti¬ 
tuencies prepared under the Government rules contained 
1,347,922 electors who were all males. The one pre¬ 
pared in 1923 contained 1,509,127 electors of whom 
49,076 were females, the sex disqualification having been 
removed in the meantime- The last electoral roll pre¬ 
pared in 1926 had on it 1,598,996 electors of whom 
51,056 were females. The number of voters in urban 
constituencies rose from 77,115 in 1920 to 116,886 in 
1923 and to 151,445 in 1926. The increase in the rural 
constituencies has been from 1,264,101 in 1920 to 
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1,383,315 in 1923 and 1,437,469 in 1926. This gradual 
increase in the electorate undoubtedly indicates an in¬ 
crease of desire in the people to get themselves regis¬ 
tered. Other factors also have contributed to it especially 
in the urban constituencies, where the house rents have 
risen with the general rise in prices. The extension of 
the franchise to women and the increasing care with 
which the rolls have been prepared account for a certain 
proportion of the increase, but the proportionately higher- 
increase in the urban constituencies coupled with the 
fact that there have been a larger number of claims for- 
registration in urban constituencies than in the rural ones 
shows, in the words of the United Provinces Govern¬ 
ment, that “in the towns there is more interest in politics 
and the value of the franchise has clearly been appreciated’ 
to a greater degree than in the villages.” That the 
people have evinced greater interest is also shown by the 
very marked increase in the number of claims and ob¬ 
jections. In 1923, 3,638 claims were made: in 1926- 
their number increased to 6,350, an increase of almost. 
75 per cent. The number of objections increased from 
1,613 in 1923 to 1,702 in 1926. Here also we find that 
more than half the claims and nearly half the objections- 
were made in urban constituencies. 

. It will be useful to compare the size of the present 
electorate with the population of the province. The 
total electorate of 1,598,996, is 3’5 per cent, of the total 
population of the province. The male electorate of 
1,547,938 is 12 per cent, of the population of male adults 
of twenty years and over. The female electorate of 
51,056 is 0’4 per cent, of the population of the female 
adults of twenty years and over. The proportion of 
electorate to population in the rural constituencies is much 
smaller than that in the urban constituencies, being 
approximately 3 per cent, in the former and approximately 
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10 per cent, in the latter. These figures show that a 
very small percentage of the population is enfranchised 
under the existing rules and that the urban classes are 
enfranchised to an extent more than three times that of 
the rural classes. These figures will be very useful when 
we come to discuss our proposals with regard to Fran¬ 
chise. 

’The exercise 24. An increasing proportion of electors has exer- 

‘ot the vote, franchise at each successive election. Of the 

♦ 

male electorate 33 per cent, went to the polls in 1920, 
43'7 per cent, in 1923 and 51‘6 per cent, in 1926, The 
proportion of females who exercised the vote rose from 
2'8 per cent, in 1923 to 10 per cent, in 1926. Y^e 
think it useful to give the following statement taken from 
the United Provinces Government Memorandum to show 
the proportion of electors who voted in the different 
^classes of constituencies in 1926 :— 

Non-Muhammadan urban ... ... 45'5 percent. 

Non-Muhammadan rural .. ... 49'3 „ ' „ 

Muhammadan urban ... ... 42'2 ,, „ 

Muhammadan rural ... ... 64 5 „ „ 

Agra landholders ... ... 58’0 „ „ 

Taluqdars of Oudh , ... ... 53‘3 ,, ,, 

Chambers of Commerce uncontested. 

Allahabad University ... .., 71‘7 per cent* 

Europeans ... ... ... 14-2 „ 

In this election several .constituencies showed a poll 
of over 70 per cent, of the electorate and two of over 80 
per cent. The European poll was only 14 per cent. 
This shows the lack of interest of the Europeans in the 
present Legislatures. The women also showed an in- 
‘creased interest. The United Provinces Government 
seem to think that the increased polling in 1926 was 
appreciably due to prominence of communal issues and 
to the greater activity of politicians rather than to any 
^genuine growth of interest in the electors. It is difficult 
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^ judge precisely as to what causes brought about this 
Increase in polling other than an increase of interest 
in the electors. We are disinclined to think that com¬ 
munal issues could have had much to do with the in¬ 
crease because the constituencies being separate there 
■could be no real reason for one community competing 
with the other at the polls- It is quite possible, how¬ 
ever, that the activity of politicians may have created in- 
■creased interest by giving a stimulus to the awakening 
which was unmistakably coming about in the electors 
ithemselves. 

25. With a restricted franchise such as described 
above and the limited number of seats open to general 
■election, the size of the constituencies has inevitably 
been large. For the constitution of the general rural con¬ 
stituencies the district has, as far as possible, been adopted 
*as the territorial unit with, the result that as many as 
44 out of the 52 of the Non-Muhammadan and 11 out of 
the 25 of the Muhammadan rural constituencies com¬ 
prise a single district each. The remaining constituencies 
have been formed by grouping two or more districts. 
The area and population of the various constituencies vary 
very greatly. The average area of Non-Muhammadan 
'Constituencies in the plains is 1,895 square miles, the 
lower limit being 910 and the upper 4,368. In the hills 
the size is much larger, varying from 2,721 square miles 
to 5,612 square miles. The Muhammadan rural consti¬ 
tuencies are of course much bigger, the average area 
being 4,262 square miles. Similarly marked are the 
variations in the population. The average for the Non- 
Muhammadan rural constituencies is 716,842 inhabitants 
and for the Muhammadan rural constituencies 247,284. 
The averages for the urban constituencies are 117,330 
and 133,466 respectively. The number of electors in the 
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constituencies shows cortresponding variations. The 
average number of electors in the urban constituencies 
is 12,408 in the Non-Muhammadan and 12,914 in the 
Muhammadan; whereas in the rural constituencies the 
average is 24,230 in the case of Non-Muhammadan and 
only 7,100 in the case of Muhammadan. The huge dis¬ 
parity in the average luimber of electors per constituency 
in the rural and the urban areas is inevitable; for, in 
the words of the United Provinces Government “if the 
rural areas were given the same representation as the 
urban areas on a strict population basis, they would be 
represented by.322 instead of 77 members.” This in¬ 
adequacy of representation as compared to their popula¬ 
tions is, however, offset by the fact that the rural inter¬ 
ests predominate in the composition of the Legislative 
Council, for as many as 77 general constituencies are 
rural as against 12 urban. Coming to the special con¬ 
stituencies we find that the two Agra landowners’ con¬ 
stituencies' have 380 and 336 electors respectively whereas- 
the Oudh constituency, which returns 4 members, has 
373 electors. The Upper India Chamber of Commerce 
has 67 electors, the United Provinces Chamber of Com¬ 
merce 103 and the Allahabad University constituency 
4,101. 


Party 

organization. 


26. At the time of the 1920 elections there were nof 
parties in existence and candidates were mostly elected 
on personal grounds. By the time of the 1923 elections 
the Swaraj Party had come into being and by means of 
its organization achieved considerable success in those 
elections. The Liberals also claimed to possess an elec¬ 
toral organization at that time but this organization does 
not appear to have resulted in the success of a great 
many candidates : they lost ground very markedly. By 
reason of their personal influeirce with the rural electors, 
landholders again captured a majority of seats. In the 
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1926 elections communal feeling is reported to have played 
a large part, but again the Swaraj Party by reason of 
effective organization achieved a substantial measure of 
success though less than before. The landholders lost 
some ground in the western districts but they were again 
returned in very great majority. The classes most large¬ 
ly represented amongst candidates at all elections have 
been landholders and lawyers, and the candidates are 
stated to have, on the whole, been representatives of the 
middle class population. Titled landholders have begun 
to lose their initial shyness of political fife and the pre¬ 
sent Council contains nearly twenty members who be¬ 
long to titled families. An analysis of the elected mem¬ 
bers of the Council since 1921 gives the following re¬ 
sults :— 

1921 to 1' 23. 1924 to 1926. 1927 to 1929. 

Landholders .. 46 .51 45 

Lawyers 44 31 34 

Others , 10 18 21 

•27. The election arrangements have been found 

° arrange- 

to be generally suitable and have worked smoothly atmentsand 
each successive election. The United Provinces Gov- matters 
ernment thinks that there would probably be consider- etec&!° 
able difficulty in some districts in making the necessary 
arrangements if the franchise were materially widened. 
Experience shows that one polling station can deal 
with an electoral roll of 2,000 to 2,500 electors in one 
day. But that is by no means an insurmountable diffi¬ 
culty. In case of an. increase in the franchise it may be 
possible to have elections spread over more than one 
day which course would, perhaps, be welcomed both by 
the candidates and by the staff at polling stations. There 
is no doubt that canvassing in the rural constituencies is 
in many cases confined to obtaining support of influen¬ 
tial persons, but there is a distinct change coming on in 

3 
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so far that a rural elector is not now so much amenable 
to superior influence as he used to be. Candidates have, 
therefore, to establish relations with the electors in addi¬ 
tion to obtaining support of influential persons. That 
corrupt practices are indulged in cannot be denied, but 
there is no evidence to show their exact extent although 
as stated by the United Provinces Government most 
district officers have reported that there is no general 
complaint of the existence of such practiced 

The figures of amounts spent by candidates on the 
different elections are interesting ; — 


1920 

... 

2'91 lakhs. 

1920 

• •• 

... 3-95 „ 

)92(5 

... 

... 5-6.5 „ 


The steady increase in these figures shows unmis¬ 
takably that candidates have been making more elaborate 
arrangements for canvassing and for bringing voters to the 
polls at successive elections. Members have shown in¬ 
terest in their constituencies by asking questions -and 
moving resolutions. In some cases local matters of even 
comparatively minor importance have been very well 
ventilated in the Council. It is also by no means unusual 
for the members to keep in touch with their principal 
supporters and to address political meetings at head¬ 
quarter towns, but few members have been known to tour 
in the villages. . Eeal interest in the welfare of the elec¬ 
tors, if such interest can be judged by going about among 
the electors, is said to be confined to a very select band 
of members who regard themselves in a real sense as the 
representatives of their constituency and make a real 
effort to keep in touch with them. The unduly large 
size of the present rural constituencies has undoubtedly 
a great deal to do with the inability of members to main¬ 
tain personal touch with their electors. This is proved 
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by the fact that the members representing urban consti¬ 
tuencies are known to have been in touch with their 
electors to a far greater degree than those who come from 
rural constituencies. 

The following statement shows the number of days 
on which the Council sat in the years 1921 to 1927 and 
also the number of days which were reserved for Govern¬ 
ment business as compared with those which were allotted 
for private members’ business :— 



Total sittin ;3. 

Gov'rnmoat Jayi. 

rrivate members 

buginess. 

1921 

... 65 

38 

28 

1922 

53 

27 

26 

1923 

37 

23 

14 

1924 

41 

22 

19 

1925 

46 

24 

22 

1926 

53 

43 

10 

1927 

45 

27 

20 


WOBKING GF SOME OP THE EESEBVED 
DEPARTMENTS. 


28. The Land Revenue Department affords an in- (a) The 
foresting illustration of the manner in which a Reserved enue oepart- 
department has been treated by the Legislature. As is®®”*- 
well known, land revenue administration touches the 
people more closely than any other activity of Govern¬ 
ment, and it is, therefore, only natural that it should 
have occupied a very considerable amount of the time of 
the Legislative Council. Two pieces of legislation of far- 
reaching importance, namely the Oudh Rent Act and the 
Agra Tenency Act were passed by the Reformed Legis¬ 
lature. Both these Bills were of a very contentious 
nature, but on the whole the attitude of the Legislature 
was eminently reasonable and satisfactory. The Agra 
Tenancy Act, which was introduced in the Council in 
1926, was designed to remove the main disabilities of 
the landholders on the one side and the tenants on the 
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other, but landholders who held a majority in the Legis¬ 
lature did not look with favour on certain provisions of the 
Bill. They agreed to the introduction of the Bill and to 
its reference to a Select Committee. . They liowever, de¬ 
sired a number of amendments which did not meet with 
the approval of Government, whereupon they turned to 
the Swarajists, the avowed supporters of the tenantry, 
and made a pact with them in order to make a common 
cause against the Government. The result of this pact 
was that the Legislative Council amended the Bill in 
regard to six provisions which the Government found it 
impossible to accept. His Excellency the Governor sent 
the Bill to the Council with the recommendation that 
the original provisions should be restored. The Gov¬ 
ernment accepted two important amendments in favour 
of the tenants which removed the main reason for the 
Swarajists’ compact with the landlords, whereupon that 
party abandoned their former allies and by voting with the 
Government restored the original provisions as suggested 
by the Governor. The Bill was thus passed in a form 
substantially satisfactory to the Government. Besides 
these two enactments, to which reference has been made, 
the Legislative Council has passed twelve Acts dealing 
with Bent or Eevenue matters. With the exception of 
the first Settlement Bill which had to be dropped, all 
this legislation was passed without difficulty. Another 
Settlement Bill was, however, introduced at a later 
date which has now been passed by the Council. Thirty 
resolutions on matters controlled by the Kevenue Depart¬ 
ment have been before the Council. Eighteen of these 
were adopted and twelve withdrawn on assurances given 
by Government. An examination of the subject matter 
of these resolutions will show that none of these was such 
as can .be called unreasonable. It may,' therefore, be 
• safely concluded that the Council has not indulged in 
irresponsibility in dealing with the Revenue Department, 
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although being a Eeserved department vitally affecting 
both Government and the people, it could have been 
used by the Council as a powerful lever to make the posi¬ 
tion of Government difficult. 

29. The attitude of the Legislature towards the (b) The 
Irrigation Department has been very favourable. There i^^ment. 
is a general recognition of the value of the work of this 
department. The Government has rightly remarked 

that although criticism has not been lacking, yet it has, 
for the most part, been fair and reasonable, and also in 
some cases, constructive. The Irrigation budget was 
passed year after year without much criticism. Few 
reductions in the demands were made and only one of 
these was carried against Government; that one was in 
1926 and was a censure on Government for refusing to 
proceed with the Irrigation Rates Bill. In the year 1927 
the Council appeared to be much more critical with the 
objects of this department, but the reasons for this 
change of attitude were probably that it was the first 
session of a new Council, that owing to more money 
being available, the amounts alloAved to the departments 
in 1926-27 showed a considerable increase over those of 
the preceding lean years since 1921, and that the Council 
was still displeased with Government for refusing to 
proceed with the Irrigation Rates Bill. Cuts to the 
amount of 1'02 lakhs were carried against the Govern¬ 
ment, but none'of this money was restored. '' 

30. The Legislative Council cannot be said to have (e) The 
been obstructive in respect of the work of the Forest De- Department 
partment although it has been said that the Legisla¬ 
ture has shown comparatively little interest in 

the main aspects of Forest administration and the 
scientific activities of the department. It has been in¬ 
clined to support the claim of villagers to benefit from 
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products which the State controls; e.g., grazing con¬ 
cessions, concessions to the village right-holder, con¬ 
cessions to. the contractor who buys timber from 
the forest, have readily found support. There has 
been distinct improvement in regard to criticism of the 
department by the Council. The attitude of the Council 
towards the utilization activities of the department has 
saved the taxpayer recurrent losses which ran into a huge 
sum. The Government started certain factories to work 
forest products which incurred very heavy losses and the 
Legislative Council by its unsparing criticism and insis¬ 
tent demand for the immediate abandonment of the 
ventures brought into prominence the futility of Govern¬ 
ment trying to run a business concern. In the end the 
factories were disposed of and the Government saved 
from losses which had to be provided for in every 
budget. The Government admits that the Legislative 
Council had undoubtedly every justification for criticism 
and for demanding a curtailment of losses at a time when 
money could ill be spared, and further, that on the whole 
the attitude of the Legislature towards the department’s 
budget, if somewhat unsympathetic, has never been de¬ 
finitely hostile or obstructive. The Chief Conserva¬ 
tor’s main complaint is that “the Reforms have resulted 
in a most serious and almost overwhelming increase in 
office work and worry which cripples the clerical staff 
and makes it difficult, if not impossible, for officers to 
avoid a tendency to devote themselves to comply with 
rules and avoiding objections rather than to the interests, 
of the forests.’’ This increase of work and worry the 
Chief Conservator attributes to “the tyranny of the 
Audit Department’’ and doubts whether Government 
“derives any real advantage from this elaborate system 
of check and inspection.’’ He regards the interference 
by Audit as being so far a most dangerous concrete result 
of the Reforms. 
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31. The Council is reported to have been unspar- 
ing in its criticism of the Police Department, but never Department, 
to have so far failed to vote the necessary supply for it. 

It is not to be wondered at that the Legislative Council 
has devoted much time to the discussion of Police affairs. 

In some years it has reduced the Government demands, 
but never very seriously, and it has passed the last four 
budgets with practically no reductions worth mentioning 
other than those accepted by Government. The Gov¬ 
ernment has admitted that the Council has had sufficient 
sense of responsibility not to use its powers to cripple the 
Police administration. The Governor has only twice 
had to use his power of restoration, and in neither case 
was the amount a large one. The 1927 budget was dis¬ 
cussed at greater length than any of its predecessors. The 
Council devoted two whole days to its discussion, a good 
deal of which took the form of an attack on the Inspector- 
General for remarks in his Annual Eeport dealing with 
the criticism of politicians on Police administration. The 
Council regarded these remarks as a breach of the privi¬ 
lege of the House and even the Government’s supporters 
felt so strongly on the subject that a difficult situation 
was averted only by the repudiation of the Inspector- 
General of any intention on his part of reflecting on the 
conduct of any member of the Council. One of the cuts 
carried by the Council took the form of a censure on Gov¬ 
ernment for failing to reduce the number of Assistant 
and Deputy Superintendents as recommended by an Eco¬ 
nomy Committee which had sat the previous year. 

It may be argued that the Council had justification for 
carrying such a cut. As a further instance of the 
reasonable attitude of the Council towards the demands 
of the Police Department, mention may be made of a 
supplementary demand for IJ lakhs for an increase in 
the strength of the armed police which had evoked con¬ 
siderable opposition. The demand was carried without 
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serious reduction in spite of determined opposition by 
the 'Nationalist and Swaraj Parties. The administration 
of the Police Department has been under the Home 
Member, both incumbents of which office have been 
Indians. Both these gentlemen have had no difficulty 
with the Council which has shown every consideration to 
them. In fact, the present Home Member is, perhaps, 
the most popular and respected member of Government 
with whom the Council had to deal since the inauguration 
of the Eeforms. He has acknowledged that the Council 
has never created difficulties in the successful administra¬ 
tion of the subjects entrusted to his charge, and it is well 
known that any measures which he may like to promote 
would go through Avithout serious opposition. 

WORKING OF SOME OP THE TRANSFERRED 
DEPARTMENTS. 

ifgriOTiturai department met the 

Department. Reformed Council for the first time, it had .to put up with 
a good deal of criticism and had to be content with a 
budget grant 8 lakhs short of what was asked for. The 
department had not gained the confidence of the Council 
which had still to be satisfied that the expansion of the 
department was going to be of real benefit to the province. 
The department did not take long to win the support and 
goodwill of the Council because, as admitted by the 
United’ Provinces Government, in the very next year the 
hostile criticism of 1921 gave place to a real understand¬ 
ing. Since then the Council has year by year passed 
the department’s demand Avithout reducing it by a single 
rupee—-a unique record. Members of all sections of the 
Council are now united in the view that expenditure on 
agriculture should be increased. The interest of the 
Council has reacted on the work of the department which 
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is now said to be in closer touch with the needs of the 
province than at any earlier period. The following strik¬ 
ing tribute has been paid by the United Provinces Gov¬ 
ernment to the work of the department since ihe introduc¬ 
tion of the Keforms : “There is cause for satisfaction 
with the record of the department since 1921. It has 
adapted itself to the Eeformed Constitution and has made 
full use of the greater opportunities for development 
which that Constitution has afforded to it. There has 
been development in every direction and much work has 
been done, the full results of which will only be revealed 
in the future. But the province is a large one and the 
vast majority of its people are dependent on the land for 
their livelihood, so that it will take time before the people 
as a whole begin to enjoy the full benefits which the work 
of the department will ultimately bring to them.’’ Three 
Ministers, Mr. C. Y. Chintamani, Nawab Sir Muham¬ 
mad Ahmad Sa’id Khan and Thakur Eajendra Singh, 
have administered the affairs of the department. The 
United Provinces Government speaks of their work in the 
following terms: “Mr. Chintamani was not himself a 
landholder but took a keen interest in the department 
and was responsible for the initiation of the policy which 
has led to the rapid development of the department’s 
work, and his example was followed by his two succes¬ 
sors, who both had a hereditary interest in the land and 
its problems.’’ The department has been fortunate in 
having Mr. Clarke as its head since 1921. He is stated 
to have completely won the confidence of successive 
Legislative Councils and to have kept in close touch 
with all the three Ministers with each of whom—in spite 
of their conflicting politics—^his relations have been ex¬ 
cellent. 

33. A reference to the United Provinces Govern¬ 
ment’s Memorandum will show that the pieriod since 


(b) The 

Excise 

Department. 
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1921 has been one of very considerable activity in the 
Excise department. The principal administrative re¬ 
forms introduced have been— 

(1) enhancement of duties; 

(2) extension of the contract supply system to 

hemp drugs; 

(3) substitution of the surcharge system of licence 

fees for the auction system; 

(4) extension of the sealed bottle system of vend 

of country spirit; 

(5) creation of licensing boards and a provincial 

advisory board; 

(6) extension of the tree-tax system of tan; 

(7) curtailment of the hours of sale; and 

(8) reduction of the number of shops. 

The department has been under three successive 
Ministers, each of whom has introduced far-reaching 
changes. The department has been the subject of much 
criticism by the Legislative Council whose feeling has 
been in favour of a policy in advance of that actually 
adopted by Government. It has been recognized that 
on the whole the Council has dealt with the problems of 
the department in a practical manner, and has realized 
the need for ordered progress. . 

In regard to the relations which have existed bet¬ 
ween the Ministers and the administrative staff of the 
department, the Government has the following to say : 
“In no other department has Ministerial policy involved 
so many and so extensive changes in the previously exist¬ 
ing system, but in no other department have the staff 
co-operated more loyally wdth the Minister. There has 
been little interference by any Minister in those details 
of administration which should be left to the head of the 
department and there have been no difficulties in the 
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matter of appointments.” This department enjoys a 
peculiar position as it is dependent on Eeserved depart¬ 
ments for the actual carrying out of its work. The Police 
and the District Officers are the executives which carry 
out the department’s policy. In spite of the very com¬ 
plicated nature of the relations between the-Excise and 
the Eeserved departments, instances of conflict have not 
been many, although it must be conceded that the exist¬ 
ing position of the department is extremely anomalous. 

34. The United Provinces Government admits (e)Tiie 
that the Eeforms period has been one of considerable 
activity in the Department of Industries; it goes further 

and says that it is unquestionable that this activity was 
stimulated by the Eeformed system of Government. Im¬ 
portant developments in the department, such as the 
institution of the Stores Purchase Department, the indus¬ 
trial survey and the opening of new schools, owe their 
inception to the Ministers and the Council. During the 
Eeforms period economies have been effected in the de¬ 
partment, and new developments have been initiated. The 
Government have recently reviewed the working of fhe 
Stores Purchase Department with the following observa¬ 
tions : ‘‘Government are confident that this department 
has a future of much usefulness before it. Its value in the 
stimulation of industries is obvious. Even from a 
narrow commercial point of view it should pay for its 
running several times over from the savings effected.” 

All this is to the credit of those who have Avorked the 
Eeformed Cbnstitution. 

35. In no other department has the Council taken (d) xhe 
more interest than in the Education Department. There Depa^Mit. 
is no doubt that since the Eeforms ‘‘education has been 

more in the public eye than previously,” and that ‘‘ the 
Council has reinforced the claims of the department on 
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(e) The 
Medical 
Department. 


(f) The 
Public 
Health 
Department. 


public funds.” We refrain at this staga from discuss¬ 
ing the activities of this department at any length as we 
have heard no evidence in regard to it. We would, 
however, like to be given an opportunity to submit a 
supplementary Note on the subject of Growth of Educa¬ 
tion after we have been favoured with the Hartog Com¬ 
mittee’s Eeport. 

36. The Medical Department has had rather a 
chequered career during the period of the Eeforms. There 
has been conflict of public and scientific interest on the 
question of the encouragement of the indigenous systems 
of medicine. Tliere has also been conflict of service in¬ 
terests in the matter of appointments and the conflict of 
racial interests in the matter of medical attendance. 
There has been deterioration of medical administration 
under District Boards. All these factors have combined 
to make the position of the Minister in charge of the 
medical affairs one of considerable difficulty. In spite 
of all this, the relations between successive Ministers 
and Inspeetors-General, of whom there have been five 
during the Eeforms, have on the whole been quite friend¬ 
ly, though their points of view have in many matters been 
diametrically opposed. 

37. The following paragraph from the Govern¬ 
ment Memorandum will bear reproduction, as it sums up 
the position of the Public Health Department under the 
Eeformed Constitution : — 

“The Ministers in charge of the affairs of the depart¬ 
ment have been Pandit Jagat Narain, Eaja Parmanand, and 
Eai Eajeshwar Bali. The department has been fortunate 
in having had as its Director since 1919 Lieut.-Colonel 
C. L. Dunn, who has shown much initiative and energy in 
developing public health administration in the province and 
laying sound foundations for future progress. He has from 
the first realized the need for keeping in close touch with 
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the members of the Legislative Council as* well as the Minis¬ 
ter, with whom his relations have throughout been satisfactory. 

Eai Eajeshwar Bali pursued a policy of cautions advance and 
invariably refused to move till himself convinced, but once 
convinced he used all his influence with the Legislative Coun¬ 
cil to obtain the adoption of his 'policy. He took great interest 
in the department’s work and himself initiated schemes for 
the improvement of pilgrim centres and village sanitation, 
and also assumed responsibility for rejecting or modifying 
other schemes which he considered impracticable.” 

The United Provinces Government has pointed out 
the necessity for co-ordination in the woidi; of this 
department between the different provinces. It has raised 
the issue whether for the purposes of public health 
India should not be treated as one country instead of as a 
collection of provinces. It is added that in the existing 
conditions the good work of a province with an advanced 
system of public health administration might be rendered 
nugatory owing to its proximity to a- province 
with a less advanced system. We consider that the 
new Constitution should provide some means for co¬ 
ordinating the activities of different provinces in this 
as well as, perha'ps, in certain other departments. 

THE LOCAL SELF-GOVERNING BODIES. 

38. One of the principal duties of the Indian Reason for 
Statutory Commission as enjoined by section 84A of the 
Government of India Act, 1919, is to inquire into the 
development of self-governing bodies which mainly are 
fhe Municipalities, the District Boards and the Village 
Panchayats. The Municipalities and the District Boards 
are, next to the Legislative Council, the most important 
representative institutions in these provinces. The 
authors of the Montford Report emphasized the need of 
the introduction of complete popular control in the local 
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The Munici¬ 
palities. 


self-governing bodies : they considered that “responsible 
institutions will not be stably rooted until they become 
broad-based.” In these provinces the principle had al¬ 
ready been recognized to some extent before it was enun¬ 
ciated at those illustrious hands. 

39. The United Provinces Municipalities Act of 
1916 which has continued in operation with a few 
amendments gave non-official chairmen to almost all the 
Municipalities : only 5 out of the 85 Boards have nomi¬ 
nated official chairmen. It gave very large elected 
majorities ; in most Boards Government’s power of 
nomination is restricted to two members. It gave them 
further freedom in regard to taxation and budget, and 
enlarged control over the establishment. Under the Act 
only two classes—Muhammadans and Non-Muham-» 
madans—are given separate representation on religious 
grounds and provision is made for weighted representa¬ 
tion to the Moslems according to an elaborate scale vary¬ 
ing with the population in each area. It laid down a 
rather restricted franchise, and a private Bill (supported 
by Government) which became law in 1922 reduced it 
generally to the level of the Council franchise. The 
qualifications are chiefly based on ownership or tenancy 
of a house or a building of a certain annual rental 
value and a Municipal tax on income, the 
amounts of the rental value or the income as¬ 
sessed varying in the different Municipalities. 
“The present Municipal franchise is mutatis mutandis 
similar to and in some respects lower than tliat for the 
District Boards. Though in some towns it is as restrict¬ 
ed as that for the Legislative Council, in a majority of 
towns it is somewhat more liberal.” The chief func¬ 
tions of the Boards are conservancy, water-supply, street¬ 
lighting, provision of medical relief by establishing or 
supporting hospitals and dispensaries, and maintenance 
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of primary schools. Every Board has its own staff and 
may keep an Executive Officer ; in the case of the ten 
larger Municipalities the Government can even require 
one to be appointed. An Executive Officer is appointed 
by the Board subject to the Local Government’s ap¬ 
proval; he may be punished or dismissed by the Board, 
but he has a right of appeal to the Government. The 
district officer and the Commissioner have some powers of 
interference in the administration of the Boards, the 
Education and Public Health Departments of the Gov¬ 
ernment have certain powers of inspection, and the Local 
Government has certain restricted rights of general 
supervision and punishment by way of suspension or dis¬ 
solution of the Boards. The real control of Government 
is exercised in the making of grants. 

40. The United Provinces District Boards Act of The District 
1922 was the outcome of the labours of two committees 
appointed by the pre-Reformed Legislative Council in 
1918 and 1919. The Government considered it desir¬ 
able to defer legislation on the District Boards till the 
Reformed Government had come into being. An Act 
was, however, passed in 1920 providing for the establish¬ 
ment of panchayats in the villages possessing a very 
limited representative character. The District Boards 
Act of 1922 completely re-organized District Boards. 

Its main features were ;— 

(1) The complete disappearance of the official ele¬ 

ment including district officers; 

(2) elected non-official chairmen; 

(3) relaxation of Government control to a much 

larger extent than in the case of Munici¬ 
palities; 

(4) powder to enhance the percentage of the local 

rate and to impose a tax on circumstances 
and property; 
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(5) electorates based on a wide franchise com¬ 

prising (a) property qualification, and (b) 
educational qualification; 

(6) restriction of nomination to only two non- 

official members, one of whom must ordi¬ 
narily be selected from the Depressed and 
Backward classes; 

(7) wide powers of control over staff and agents, 

and 

(8) statutory obligation to set up tahsil com¬ 

mittees. 

The most important feature of the District Boards 
is that they are not merely advisory or legislative bodies, 
but have very large administrative powers. The Com¬ 
mittee system introduced by the District Boards Act 
was a novel feature and a great many evils noticed in the 
District Board administration have been due to this 
mixing up of administrative and legislative functions. 
There are 48 District Boards in the province correspond¬ 
ing to the 48 districts, having under their jurisdiction no 
less than- 94 per ceijt. of the total population of the 
province. The normal district in the Gangetic Plain has 
an area of about 1,600 square miles and a population of a 
million. But there are great variations : one district 
has a population of over 3 and another of nearly, 2 mil¬ 
lions.' The Act makes provision for weighted separate 
representation of the Muhammadans varying with their 
population. The Boards have a large variety of func¬ 
tions, the most important of which are the provision and 
maintenance of communications, hospitals, dispensaries, 
poor houses and asylums, Vernacular education, famine 
preventive and relief works, and pounds. The sources 
of revenue are ;— 

(a) The local rate which is 5 per cent, of the 
annual value of the estates, the total yield 
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for the province from this source in 
1926-27 being about 37 per cent, of the 
total income; 

(&) Government grants which in 1926-27 account¬ 
ed for over 45 per cent, of the Boards’ 
total income; 

(c) tax on circumstance and property which has 

been introduced only in seven districts; 

(d) other sources such as the fees from cattle 

pounds, ferries, school's and hospitals, 
medical contributions and fairs and exhibi¬ 
tions. The. total yield from these other 
sources in 1925-26 amounted to about 18 
per cent, of the total income. 

Of the total expenditure in 1925-26, education con¬ 
sumed nearly 50 per cent., public works 25 per cent., and 
medical and public health nearly 13 per cent. 

41. The elections to the Municipal Boards have working of 
been very keenly contested at every successive election, 

For obvious reasons, it is in the towns far more than 
in the rural areas that the value of the vote and of re¬ 
presentative government is appreciably recognized by the 
people. “The keen contest” says the United Provinces 
Government, “which in the larger Municipalities charac¬ 
terized every general election since the 1916 Act came* into 
force, marked both the general elections since the in¬ 
auguration of the Reforms.” The contests in 1923 were, 
however, unusually keen and “a good deal of new blood 
was let in.” The Boards have shown a capacity to make 
proper selection of chairmen, and in general communal 
considerations have not vitiated their choice. The views 
of the United Provinces Government in this matter are 
well worth quoting. ■‘■‘Most Boards have elected two 
vice-chairmen, some of these belonging to the chief 
minority community. A few Boards with a majority of 

4 
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Hindu members have elected non-Hindu chairmen 
Eecently a Muhammadan has been elected as Chairman 
of the Benares Municipality; Cawnpore had till recently, 
and Saharanpur still has, a Parsi chairman.” 

The Boards have come in for a certain amount of 
justified criticism at the hands of the United Provinces 
Government. We have not had the privilege of examin¬ 
ing any non-of&cial on their working, and we base oui* 
conclusions mostly on the Memorandum submitted by the 
Government. ‘‘The conduct of business' in the meetings 
has on the whole not been business-like.” ‘‘While the 
Boards now shou’ a more lively interest in the mainten¬ 
ance of a regular water-supply, their management has 
not, generally speaking, been sufficiently business-like.” 
‘‘Not all Boards have adequately realized the importance 
of an efficient staff.” ‘‘While the popularity of pipe*d 
water-supply has been growing, modern systems of water¬ 
borne sewerage are almost non-existent.” ‘‘By 1920 
the complaint that they (the roads) had deteriorated, 
especially in the large towns, was general.” ‘‘The 
Municipal Boards’ handling of their educational system 
has in general been less efficient than the District 
Boards.” ‘‘In the matter of collections, the Boards’ 
record has not been very encouraging.” 

’These constitute the more important of the adverse 
•criticisms that the Government has to make. But in 
assessing their value we must consider the difficulties 
and circumstances in which the Boards have worked. 
The Boards were almost suddenly given a non-official 
character, and it doe§ require some time for people un¬ 
trained in the art of government to acquire habits of 
business-like efficiency. Great difference has been due to 
what the Government call ‘‘personal equation,” and it is 
admitted that ‘‘some Boards were, however, more 
Business-like and managed to finish their business in a 
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much smaller number of meetings. Industriah members 
—sometimes busy men of affairs—were often to blame 
for meetings proving abortive.” If in regard to water- 
-supply the Boards have not been so active as they might 
-have been, it Avas largely a question of fihauces. 
The people do not fully realize that they must pay for 
water just as they pay for street-lighting. The point 
was brought out clearly by Sir Ivo Elliott (Secretary, 
Local Self-Government, United Provinces) in his reply to 
•question No. 33 in the course of his examination before 
ithe Joint Free Conference. He said: ‘‘Several 
towns have, without the stimulus from Govern¬ 
ment themselves proposed the establishment of 
water-works. The difficulty has been a financial 
difficulty. It is more generally understood, I think, by 
the population that they should pay for electric light than 
that they should pay for Avater. There is no particular 
objection to paying a special charge for electric light 
supplied by the Municipality and consequently the elec¬ 
tric light schemes finance themselves from the very 
beginning. The introduction of a AA'ater-works system 
is obstructed by the difficulty of having to impose a water- 
Tate. That results in the fact that no proposal comes 
up to the Government from Municipal Boards for water¬ 
works which does not ask for a grant of, as a rule, half 
the capital cost of establishing the water-works. It is 
not ahvays financially possible to make that grant, and 
consequently the actual progress in the development of 
water-AAnrks is slower than it is likely to be in the case 
of electric light works.” The financuil difficulties of 
the Municipalities have been very great indeed and have 
hampered every sphere of their activity. They have 
been left to their ovsm resources, for “grants and contri¬ 
butions form almost a negligible fraction of their re¬ 
venues. Most Boards have, however, taken steps to im¬ 
pose fresh taxation. In the imposition of taxation. 
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which is always a difficult matter for all representative 

bodies, the Boards have shown sufficient responsibility. 

In seven year^the income raised by them has risen from 

106 to 144 lakhs; and the increase is made up mostly 

of increased income from taxation which rose from 69'39 
* 

to 103'57 lakhs. The incidence of Municipal income 
rose from Es. 3-13-6 in 1919-20 to Es. 5-4-0 in 1926-27. 
'•“The pre-Eeform policy of substantial grants from 
provincial revenues for the establishment of water-supply 
systems has been discarded,” says the United Provinces 
Government. If drainage on modern lines is lagging 
behind, it is because the modern system of sewerage is 
an expensive one. Those Boards which can afford it, 
such as Cawnpore and Lucknow, have introduced it. 
The deterioration of roads has assumed a great import¬ 
ance, but here again finances have proved the great 
stumbling block. In the words of the United Provinces 
Government “no Board has any reserve capital of its 
own, and Government are not in a position to make alf 
the loans asked for by them.” And the rapid growth 
of heavy lorry traffic has imposed heavy and unexpected 
strain on Municipal roads. The Boards had limited re¬ 
venues at their disposal and “roads were starved for the 
sake of balancing the budget.” The bigger Municipali¬ 
ties are, however, taking interest in roads; Lucknow and 
Cawnpore have already a number of asphalted roads. 
“In the matter of electric street-lighting,” says the 
United Provinces Government “these provinces Have 
recently made rapid progress. Including six towns 
which adopted electric-lighting since January 1, 1921, 
^here are at present eleven, the lighting arrangements of 
vhich are satisfactory.” In regard to medical relief, 
whereas certain Boards have shown reluctance to maintain 
or subsidize the hospitals that already existed—^here, 
too, there is the plea of financial inadequacy—some of 
them have established dispensaries providing for medical 
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relief on indigenous lines, which are decidedly cheaper 
and more congenial to the Indian temperament. Govern¬ 
ment thinks that of the popularity of such dispensaries 
■“there is no doubt.’’ The Boards have incurred increas¬ 
ing expenditure on conservancy. The expenditure on 
account of health officers and sanitary inspectors went 
up within the last seven years from 1‘52 to 2'70 lakhs; 
but the real position is better than these figures indicate 
because the Boards no longer contribute towards the 
pay, etc., of the superior staff which has been provin¬ 
cialized. Much of the steady imptovement of sanitary 
conditions has been due to the Public Health and Medi¬ 
cal Departments, but it is admitted that “they (the 
Boards) have generally shown readiness to follow the 
departments’ lead.’’ This point touches the crux of 
the matter, for, it will be seen, the great difficulty under 
which the local bodies have been labouring is the 
absence of direction an'd advice from above. In regard 
to education the Boards have displayed great activity 
thirty-three Boards have introduced compulsory primary 
•education in the whole or selected portions of the area 
under their jurisdiction. Collections of taxes have not 
been as efficient as could be desired; but that was largely 
due to inefficient staff. That is another major ’difficulty 
against which the^ Boards have had to contend. The 
staff is too much under the control of the Boards and 
the system has all the evils of a service at the mercy of 
the Legislature- In the words of the United Provinces 
Government “local Boards’ work could easily attain a 
higher standard if the selection and control of the staff 
be reduced to a proper system, the tenure of office be 
made reasonably secure, and the scope for intrigue and 
undue interference by members be minimized.’- 

42. “Since the passing of the United Provinces worJ^oi 

° . the District 

District Boards Act of 1922 only two general elections Boards. 
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have been held; both were very keenly contested. ” ‘ ‘The- 

lack of vitality from which the old District Boarda 
suffered was responsible for the poor and irregular attend¬ 
ance of non-official members. The first year after the- 
Boards’ reconstitution showed an all-round improvement. 
Business was gone through with the smallest number of 
meetings; abortive meetings were fewer and the percent¬ 
age of adjourned ones went down even more.” With 
these remarks the United Provinces Government begin 
their account of the working of the District Boards. 
Criticism follows soon after. ‘‘Interference on the part 
of individual members with the postings and transfers 
of the staff led to administrative deterioration.” ‘‘The- 
Boards cannot as a whole be said to have fully exploited' 
their own sources of income-” ‘‘Little regard to economy 
has been paid by some Boards.” ‘‘It must be confessed' 
that the keeping of accounts and the observance of rules 
shared deterioration in common with many other aspects- 
of the Boards’ administration.” ‘‘The plain fact is 
that the roads vcre everywhere starved- This was the 
legacy which the reconstituted Boards inherited from 
their predecessors.” ‘‘The Boards continued to display 
little interest” in the development carried out by the- 
Department of Public Health. The district officers who 
gave evidence before the Joint Free. Conference also com¬ 
plained that there has been all-round deterioration. 

But all this criticism loses much of its force when it 
is considered that the Boards have had a very brief exist¬ 
ence, indeed. Eeal rural self-government in the prov¬ 
ince dates from 1923. And the task thrown on the- 
Boards has been stupendous. The Boards were suddenly 
invested with the powers that the district officer with alt 
his staff and prestige had performed. The point was. 
made very clear during the examination of Sir Ivo Elliotts 
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^Ve quote below an extract from the verbatim report ot 
his examination : 

Question 56.—Then I suppose as long as you had the 
ex officio chairman he was in a very strong administra¬ 
tive position because he had got his own subordinates 
in the district who were always available? 

Answer .—He had a large and widely-distributed revenue 
staff for the collection of the revenue-who were avail¬ 
able to inspect and.to watch the execution of work 
that was nominally done for District Boards. 

Question 57.—Then when the transfer takes place, of 
g-reater responsibility and to a non-official elected chair¬ 
man, it seems to me offhand that the newly-constituted 
District Board has a very difficult task thrown on it, 
because it would appear to lose the services to the full 
extent of this well-organized official administrative 
body ? 

Answer .—That is the ease, and the effect of that is seen 
in the difficulty, which the District Boards find in 
getting their work done, and in making progress. 

And this was not the only difficulty. In the case of 
District as well as of the Municipal Boards there has 
been a father injudicious relaxation of control from the* 
head-quarters. The popular cry for “real and effective 
local self-government’ ’ has resulted in the Government s- 
keeping their hands off the affairs of the Boards as far as 
possible. Local self-government and local respon¬ 
sibility are by no means inconsistent with effective 
survey and the occasional control or stimulus of 
the central authority. Not only has there been 
lack of control, but there has not been any attempt 
to advise them- The policy has been to let them learn 
by their difficulties; it may have some justification, but 
it has rendered the period of experiment least suited to 
an inquiry by the Statutory Commission. The members 
of the Commission themselves show^ed their apprecia¬ 
tion of the point in the examination of Sir Ivo Elliott. 
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Conelusion. 


Major Attlee was pleased to suggest that the arrangements 
for central control had been rather chaotic, that there 
was no general advice and direction on the technique of 
Local Government at all. To these difficulties may be 
added the legacy of financial embarrassment that the 
Boards inherited from their predecessors and a feeling 
of communalism that was only the repercussion of the 
unfortunate tension prevailing outside. 

43. in the end we fully endorse the conclusion that 
the United Provinces Government have arrived at with 
regard to the accomplishments of the District Boards; 
in our opinion the same may with slight changes be 
said about the working of the Municipal Boards : — 

“The Boards have had to contend against great 
difficulties, inexperience, lack of a trained executive, 
wide areas, weakness of public opinion, the defective 
nature of the legislation under which they have been 
working, ‘and lastly, and above all, the bitterness of 
communal feeling. In spite of these difficulties, this 
Government were able in reporting in 1927 on the 
working of the Keforms to say that the worK of the 
Boards had on the whole been satisfactory, though 
still leaving much to be desired.” 
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PART II 

GENERAL OBSERVATIONS ON FUTURE 
ADVANCE 

44. We have so far described the working of the case lor 
Lleforms since their inauguration, and we trust we have provincial 
^adduced sufficient facts and data to enable us to conclude 
■that this province has made the most of the Reforms and 
ias established its claim to a further substantial instal- 
-ment of them. The Legislature has shown increased 
^responsibility, there is a marked awakening in the elec¬ 
torate, and the Transferred departments have under suc- 
icessive Ministers made remarkable progress, despite in¬ 
superable difficulties of finance and extraordinary poli- 
iical conditions which have prevailed in the country 
>during the last nine years. We venture to think that 
for reasonableness and a real desire to work the Reforms, 
this province has shown itself second to none in India. 

"The conclusion arrived at by the United Provinces Gov- 
‘ernment is that “whatever has been the experience of 
other provinces it can be held that dyarchy has been 
worked in this province without an undue amount of 
•friction and with a maintenance of a reasonable standard 
of efficiency in the administration.” If, therefore, the 
;granting of further Reforms is dependent on how this 
province has Acquitted itself during the experimental 
period of the last nine years, it would appear to have 
a claim at least as good as any other province in India 
and a good deal better than some. We are aware that 
in more than one province the grant of full' provincial 
autonomy—^we shall define this term later on—is seri¬ 
ously under consideration, and we are clearly of opinion 
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that this extension of popular government is fully du© 
in this province. 

45. In the first part of this report, we have freely 
used the words of the United Provinces Government to> 
show that dyarchy is unworkable, cumbersome and il¬ 
logical. This province has made the best of this awk-- 
ward system for nine years, and there seems no reasom 
why it should be saddled with it any longer when it has- 
shoAvn its'capacity for fuller responsibility. Taking a 
most unbiassed and detached view of the whole situa¬ 
tion and after giving full consideration to the claims and’ 
difficulties of various castes, creeds and communities,, 
we have evolved our proposals which aim at establish¬ 
ing full provincial autonomy with immediate effect.. We* 
have provided safeguards against possibilities of break¬ 
down in the administration and also against any chances 
of unfair treatment of one community by another. Our 
Committee is thoroughly representative of the different 
communities in the province whose claims deserve the 
most careful consideration of those who are entrusted’ 
with the task of drawing up the future Constitution. 
That we have^reached virtual unanimity is proof posi¬ 
tive of the fact that there has been a spirit of give and' 
take in all our deliberations, and our decisions are the- 
result of a compromise between the conflicting claims of 
Hindus, Musalmans, Depressed Classes, Anglo-Indians-, 
and Christians. All these rival communities are united 
in their demand for a system of provincial autonomy 
where there will be no reservation of subjects and where 
real responsibility will rest with the People All the 
different communities share common sentiment and his¬ 
toric associations, and in spite of communal dissension^' 
which have unfortunately disturbed the happiness of our- 
household, we think we are a body of people united by 
a corporate sentiment of definite intensity, intimacy and^ 
dignity, and there is no doubt that we are related to ai 
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definite home country. It cannot, we are confident, be‘ 
argued against us that there is an absence of the feeling 
of nationality in us. We have got all the requisites of 
national unity, and we are not so short-sighted as not 
to know that internal and cornmunal dissensions can 
only result in thwarting the progress of the country as 
a whole. We understand the value of unity : we know 
full well “united we stand, divided we fall.’’ 

46. In this connection we wish to make it cl^ar interdepen- 
that we regard our main proposals as vitally interdepend- proposals, 
ent. As we have said above, they are the result of com¬ 
promise between the rival and conflicting claims of the 
various interests that we severally represent; and it is for 

this reason that w'e Avould w^arn against our recommend¬ 
ations being considered piecemeal. 

47. Before we proceed further, we must under- Meaning ot: 
stand the meaning of the term “autonomy’’ Avhich has Autonomy., 
been freely, though somewhat loosely, used in connec¬ 
tion with proposals for advance in provincial govern¬ 
ments. Autonomy has been defined “in general, free¬ 
dom from external restraint, self-government.’’ An¬ 
other definition of it puts it as a “polity in which the 
citizens of any state manage their owm Government.’' 

It is obvious that the word “autonomy’’ cannot be used 
in its absolute sense in relation to the provinces of India. 

In any system of provincial autonomy, equilibrium has 
to be established betAAnen the central poAver and local 
liberty. This brings us at once to the question of fitting 
the provinces into a system of federation Avhere without 
predicating an equality of interest between the tAvo parts 
of the ■ constitutional equation, it is necessary to ensure 
a state of equipoise or contentment which may guaran¬ 
tee the Avhole system against violent disturbance from 
within. There is no doubt that the steps we are called 
upon to take in the solution of the Indian constitutional 
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problem, will bring us face to face with some of those 
wery questions which the makers of federal Constitutions 
in Germany, in Switzerland, in the British Dominions 
:;and in the United States of America, had to answer. So 
far as India is concerned, we are fortunate in being able 
to approach our task with a Central Government already 
firmly established, which we regard as a piece of good 
fortune because we have the important nucleus around 
wHich to build our Constitution. The present situation 
requires rather the liberation of the provinces from cen¬ 
tral control than the protection of the central authority 
from provincial encroachments. ' Whatever meaning 
may be given to the term provincial autonomy, it is idle 
to expect that the provinces will be entirely free of ex¬ 
ternal control by the Government of India. It is 
obvious that there can be no provincial autonomy with¬ 
out free or self-governing institutions. It is for this 
reason that in the fifth paragraph of the Preamble to the 
•Government of India Act, the following words occur :i 
and whereas concurrently with the gradual develop¬ 
ment of self-governing institutions in the provinces of 
India it is expedient to give to these provinces in provin¬ 
cial matters the largest measure of independence of tKe 
•"Government of India, which is compatible with the due 
■discharge by the latter of its own responsibilities.” The 
important implication of the above Preamble is that the 
release of the provinces from the control of the Govern¬ 
ment of India is to proceed concurrently with the develop¬ 
ment of self-governing institutions in the jirovinces. 
Federal Constitutions vary in character and display in 
their variety the results of the strength between the cen¬ 
tripetal and the centrifugal forces. The United States 
•of America and the Australian Commonwealth are 
examples of the centrifugal type of federations, Canada 
being illustrative of the centripetal type. In the United 
States of America, which is perhaps the oldest model of 
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a federal Constitution, the component states were im 
existence long before the union took place. The Con¬ 
stitution in the United States explicitly assigns to the. 
central authority only those powers and duties which, 
must be deemed common to the whole nation, the resi-- 
due of power being left in the hands of the states' com¬ 
posing the Union. The Australian and Swiss Constitu¬ 
tions are of a similar character. In all these Constitu¬ 
tions the powers of the Central Government are limited. 
and the balance of power vests in the component states.. 
It ■ is important to note that in all these countries strong. 
and organized governments, independent of any central 
authority, were .in existence in the component states.- 
before these latter decided to unite themselves into a fede¬ 
ration. The case of Canada may be called the con¬ 
stitutional antithesis of that of the countries just des¬ 
cribed. In all those countries the Central Government, 
possesses only such powers as have been expressly as¬ 
signed to it—everything else being left to the states— 
but the reverse is the case with Canada. The Constitur 
tion of Canada expressly provides that all residuary- 
powers vest in the Canadian Parliament and not in the- 
provinces. It is apparent that the future Constitution 
of India is going to partake of a similar character. Un¬ 
like the United States, where each state had original and 
inherent powers which belonged to it before it entered 
the Union, and where consequently each state is sup¬ 
posed to possess prima facie unlimited powers unless any 
can be shown to have been taken away by the federal 
Constitution, the type of Government which would come 
into being in India would be such as to give to the Cen¬ 
tral Government supreme authority over the provinces 
except where the Constitution assigns the subjects to 
them. Thus any provincial autonomy which we may 
seek to establish, would be subject to such control by the 
Central Government as mav be prescribed. We do not. 
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•state that the line which is to divide matters of common 
•concern to the whole federation from matters of local 
•concern will be absolutely clear. Nor do we imply that 
in the future Constitution of India the provinces will not 
have full liberty of action Avithin the scope expressly as¬ 
signed to them, but we do say that anything outside this 
expressly assigned scope must belong to the Central 
Government. The establishment of full provincial auto¬ 
nomy connotes the relaxation of the powers of superin¬ 
tendence possessed by the Government of India and the 
Secretary of State so as to leave the provinces their own 
masters in regard to the subjects entrusted to them in 
their respective territories. For our purposes we have 
not assumed Avhat definite form the future Government 
■of India is going to take, although we have kept in front 
•of us the probability of the national government of the 
•country being placed on an equal footing with the other 
Dominions at no distant date. Whatever powers are at 
present possessed by the Secretary of State would, on the 
attainment of Dominion status, be transferred to the Cen¬ 
tral Government. The system of provincial autonomy 
recommended would leave the present relation between 
the Central and Provincial Governments untouched 
•except that the former’s powers of intervention will be 
substantially circumscribed. , The change of real import¬ 
ance that will take place will be that such provincial sub¬ 
jects, as are at present ‘ reserved will be trans¬ 
ferred to the control of the Provincial Legislatures. 
We are alive to the fact that the proposed change would 
involve a more complete separation of finances between 
the Central and the Provincial Governments and would 
necessitate the drawing of a clearer demarcating line in 
taxation and legislation. Similarly, definite provision 
would be necessary to provide for the enforcement of the 
authority of the Central Government over the Provincial 
Governments. Again, the question of the borrowing 
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powers of the provinces would have to be gone into and 
a method devised whereby the Central and Provincial 
Governments, which tap the same source when they go 
into the money market, do not compete with each other 
in interest rates. Lastly, there is the important ques¬ 
tion of the classification of subjects into Central and 
Provincial. All such matters will have to be carefully 
ljusted and provided for. 

OBJECTIONS TO THE GRANT OF PROVINCIAL 
AUTONOMY 


48. The immediate grabt of full autonomy to prov- commimai 
inces has been resisted on several grounds. The most tension, 
formidable argument which has been advanced against 
the granting of provincial autonomy to this province is 
based on the prevalence of communal tension. Indeed, 
s,ccording to the minute attached to the Local Govern¬ 
ment’s Memorandum by the Hon’ble Nawab Sir Ahmad 
;Sa’id Khan, k.c.i.e.. Home Member, it is very clear that 
the prevalence of communal tension is the only reason 
why he does not advocate the transfer of all departments 
to the control of the Legislative Council at this stage. 

Nawab Sir Ahmad Sa’id Khan has very candidly stated 
ihat he has always been of opinion, and is still of opinion, 
that “in these provinces we have given sufficient proof 
of the fact that we can be trusted wdth responsibility to 
run the machinery of government.’’ He has admitted 
that he made it clear in the note wdhch he, as a Minister, 
submitted to the Muddiman Committee in 1924, that full 
provincial autonomy with certain safeguards could be 
given to these provinces. He has equally frankly admit¬ 
ted that if he has now been compelled to “agree with 
great reluctance’’ to the continuance of what he calls the 
cumbrous and awkward system of dyarchy’’, it is only 



( 64 ) 


because there has been marked deterioration in commun¬ 
al feelings in these provinces. We cannot help appre¬ 
ciating the candour and the weight of this pronounce¬ 
ment, knowing, as we do, that the Nawab is perhaps the 
most successful Indian administrator of recent times 
which this province has produced. The Nawab Sahib 
himself has had experience as a non-of&cial member in 
the Eeformed Council, and since 1923 has been a res 
pected member of Government, for the first three years 
as a Minister and subsequently for the last three years 
as a member of the Governor’s Executive Council. In 
the last-named capacity, he has been in charge of the 
Police, Judicial and Jail departments, which go to make 
up the subject of “Law and Order”. It is in regard to 
the transfer of this subject that so many conflicting 
opinions are held. It is interesting to note that the 
Nawab Sahib’s recommendation to defer the transfer of 
certain departments makes it clear that statutory provi¬ 
sion should be made now to enable the Government of 
India to review after five years the question of transfer¬ 
ring the remaining departments to the control of the 
Legislature. He regards the communal tension as a 
passing phase and is very sure that a change in feeling 
between the two communities will soon come about. We 
are equally hopeful, but we differ from the Nawab Sahib 
inasmuch as we feel that even though communal tension 
may be the stumbling block in our way at present, yet 
it does not constitute sufficient reason for withholding 
from the province an advance which it has earned and 
for which it has otherwise shown its fitness. The minor¬ 
ity and backward communities should, of course, be pro¬ 
vided with safeguards so that their rights are not trampl¬ 
ed upon by the majority communities. This would, in 
our opinion, remove the existing communal tension and 
will make the various communities realize that they have 
to work together for the common good, and that their 
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salvation lies in team M^ork. At present there is no real 
objective before the different important communities 
there is nothing that they can collectively work for. The 
present cleavage along communal lines is due very large¬ 
ly to the fact that in the expected Eeforms each com¬ 
munity is out to get for itself the most it can. Human 
nature being what it is, the majority community wants 
to have all the power in its own hands which naturally 
makes the minority community feel uneasy. Likewise,, 
the minority community probably thinks that now is the 
chance for it to drive a hard bargain, because it knows 
that the constitutional problem cannot be solved without 
its co-operation. We must not be taken to mean that 
there is not a large and influential section of either com- 
'munity which has taken a larger view of things and has 
risen above petty considerations of this character. If 
it can be shown that things have gone so far that every 
community in the country thinks in terms of itself alone, 
then the future, would be gloomy indeed. ' There are 
hundreds and thousands of Hindus and Muslims who still 
live together in peace and with the friendliest of rela¬ 
tions subsisting between them. They are proud to be 
Indians and would not let the fair name of the mother¬ 
land be soiled. If proof were needed of this amity of 
relations between the two important communities, it 
would be forthcoming in no small measure in foreign 
countries and colonies w>^here both the communities are 
living together as brothers and sisters. We do not hear 
of communal dissensions in those places, and Hindus and 
Musalmans are both shoulder to shoulder in the many 
pioneer ventures which they have undertaken in those 
countries. We cannot resist the conclusion that the pre¬ 
sent communal differences in the home country are simi¬ 
lar to the differences which are known to arise amongst 
brothers when there is a question of the division of a 
testamentary property left by a father or other relation.. 

5 
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Once the partition of the property is completed, the 
brothers take no ?ime in making up their differences and 
share the paternal home without any discord. The sys¬ 
tem of government we have recommended will have in 
it such safeguards as will automatically prevent one com¬ 
munity riding rough shod over another. We consider 
that this assurance is necessary, as it will be the surest 
means of removing the present discord which is born of 
uncertainty and suspicion as to the future. For instance, 
if it is made clear that the executive of a Provincial Gov¬ 
ernment will consist of Ministers drawn from both the 
communities which at present harbour distrust for each 
other and if the principle of joint responsibility is made 
incumbent it is not likely that the Hindu members of 
the Ministry would, or could, ignore their Muhammadan 
colleagues, and accordingly the Ministry as a whole 
would be bound to take decisions which would not injure 
the legitimate rights of the Muslim minority communi¬ 
ty. Likewise no party in the Council can afford to ignore 
the Muslim bloc which would be of sufficient strength 
to make its presence felt. If we analyse carefully the 
fears expressed in some quarters in regard to minorities 
suffering under a system of full responsible Government 
we would very soon discover that there is no real basis 
for them. To take one example, we have heard it said 
that a Hindu Minister in charge of Law and Order may 
act communally and may after a communal riot refuse to 
order the prosecution of his fellow-religionists, or may 
withdraw eases already instituted against them by the 
district authorities. We consider that under the 
scheme recommended by us no Minister can show such 
flagrant disregard for justice and fair play—the Cabinet 
will' include representatives of both communities, and a 
Hindu Minister must act jointly with his Muslim col¬ 
leagues if the Cabinet is to govern as a whole. To our 
mind it would be impossible for either a Hindu or a 
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Muslim Minister to ignore what is just and right for 
both the communities if the Ministry is to work in con¬ 
cord under a system of joint responsibility. 

49. We recognize the need for such safeguards as Safeguards 
will prevent the minority communities being unfairly 
treated. The demand for full provincial autonomy is 
endorsed by all the signatories to this report but one', 
of whom three are Hindus including one member of the 
Depressed Classes, two leading Musalmans, and one 
Anglo-Indian. The two Muslim members, howewer, 
want to make it clear that, as a condition precedent to 
the grant of provincial autonomy, certain rights and pri¬ 
vileges must be safeguarded to their community. 

They ask for the following :— 

(1) Thirty-three per cent, representation in the 

Cabinet. 

(2) Representation in both houses of the Legis¬ 

lature to be 30 per cent, of the members 
returned from elected constituencies, and, 
where the Governor has the power to do 
so, 30 per cent, of nominations to be con¬ 
fined to Muslims. 

(3) Separate electorates for the Legislature ac¬ 

cording to the Congress-League Pact of 
1916 as accepted in the existing constitu¬ 
tion. 

(4) Separate electorates for local bodies as exist¬ 

ing at present. 

(5) Effective representation in all autonomous 

bodies created and controlled by the Legis¬ 
lature, for example, the University and 
the Board of Intermediate Education. 
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Discussion 

these 

safeguards ; 
(a) Extent 
of Muslim 
representa¬ 
tion. 


(6) Eepresentation in all services maintained by 

the Government to the extent of 33 per 
cent, and those maintained by local and 
other autonomous bodies in proportion to 
their representation in those bodies. 

(7) Provision to ensure to the Muhammadans 

adequate share in grants-in-aid given by 
the State and the self-governing bodies. 

(8) ‘Guarantees for the protection and promotion 

of the Urdu language, Muslim education 
and culture, religion, personal laws and 
charitable institutions. 

(9) A provision that no bill or resolution or any 

part thereof shall be passed in any Legis¬ 
lature or any other elected body if three- 
fourths of the Mu.«lim members of that 
particular body oppose such bill or resolu¬ 
tion or any part thereof on the ground 
that it affects the interests particularly of 
the Muslim community; the question 
whether the matter is communal will be 
decided by the president of that body, 
against whose decision an appeal shall lie- 
to the Governor. 

50. We have given our best consideration to 
these safeguards, and we are in general agreement with 
the principles underlying them. So far as the weighted 
representation in the Legislature and the Cabinet is con¬ 
cerned, we consider that in the present state of affairs it 
must undoubtedly be guaranteed to the Muslim commu¬ 
nity. The extent of weighted representation in the Legis¬ 
lature which we recommend is the same as was contained 
in the Uongress-League Pact of 1916 and is found em¬ 
bodied in the existing Constitution; we think that under 
the present circumstances it should not be disturbed. 
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We agree that in making such nominations as 
are within the Governor’s unfettered prerogative he should 
be charged with the instruction that Muslims should get 
their proper share of these nominations. 

51. The problem of separate electorates has been 
the subject of more controversy than any other. We 
feel, and the feeling is fully shared by the authors of 
the Memorandum of the Musalmans of the United Prov¬ 
inces, that the system of separate electorates is not an 
ideal one. On page 5 of their Memorandum they 
state :— 

“There is thus no alternative for the Muslims in 
the present state o/ the country except to 
insist on separate electorates and separate 
representation of the Muslims, much 
indeed as is their desire that it should be- 
done aAvay with soon.” 

We agree, therefore, that as long as the present estrange¬ 
ment between the two communities exists, they seem to 
be an unavoidable necessity. Insistence on the part of 
Hindus to abolish these separate electorates forthwith 
unfortunately widens the gulf between the two com¬ 
munities and makes the Muslims feel more suspicious 
and distrustful. The Hindu signatories to this report 
are sure that a time will come when their Muslim com¬ 
patriots will themselves want the abolition of separate 
electorates. They would, therefore, leave it to the 
Muslims themselves to come in the fullness of time and 
say that they have no longer any reason to doubt the 
hona fides of their Hindu fellow-countrymen, and so 
they would merge their political entity into one common 
whole. The suggestion, therefore, is that separate elec¬ 
torates should be allowed for the present, but it should 
be open to the minority communities for whose benefit 
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separate electorates have been instituted to decide at any 
time that they should give place to joint electorates. 
This will be one of the provisions of the Constitution 
which should be capable of amendment by the Provincial 
Legislature itself provided a three-fourths majority of the 
community concerned agrees to the change. We have 
discussed the question of amendment of the Constitution 
in detail in paragraphs 82—93. We agree on the same 
grounds that Muslim representation should be through 
separate electorates in local bodies, though we think that 
it is not within the purview of the present constitutional 
inquiry to make suggestions for the local bodies which 
are a matter for the Legislatures creating them. 

(c) Safe- 52. We agree that the Muslims should be effectively 

nos!l(5), (7), represented in all autonomous bodies created and con- 

(8) and (9). ^j-olled by the Legislature, for example, the University 
and the Board of Intermediate Education. This can 
best be achieved by giving the Governor the power to 
intervene if the Legislature fails to provide such repre¬ 
sentation. Safeguards numbered (7) and (8) with re¬ 
gard to grants-in-aid, the Urdu language, Muslim educa¬ 
tion and culture, religion, personal laws and charitable 
institutions, are such as no one can take any objection to. 
Such safeguards are the normal features of most modern 
constitutions of the world. Safeguard numbered (9) is 
one on which Muslims have laid considerable emphasis, 
although the learned authors of the Montford Eeport did 
not find it possible to accept it. We appreciate the 
difficulties of working such a provision, but we suggest 
that the matter should be further investigated with a 
view to finding a satisfactory solution. We are cognizant 
of the difficulty which will present itself when a decision 
is asked for as to whether a certain matter affects solely 
and particularly the interests of the Muslim community 
or not, but we think that firstly, the President of the 
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Legislature, and lastly, the Governor, may safely be 
trusted to give an unbiassed and impartial ruling which 
will be acceptable to all. 

53. In regard to services we accept the principle (d) Muslim 
that members of all communities should have their full tion in 
share of appointments and we think that the purpose can 
best be served by charging the Governor with the funda¬ 
mental duty of seeing to it that no one community unduly 
preponderates over others in the matter of services. In 
his speech at Calcutta in December, 1926^ Lord Irwin 
dealt at length with the claims of the Muhammadan 
community to representation in the services. He laid 
down that the claim of the community should be met 
by reservation of a certain proportion of appoint¬ 
ments to redress communal inequalities and'in the case 
of appointments filled by competition by the maintenance 
of separate lists of Hindu and Muhammadan candidates. 

He pointed out also that it was not possible to attempt 
a strictly proportionate representation of communities 
in the public services and that the general policy of the 
Government was directed not so much to securing any 
precise degree of representation as to avoiding the pre¬ 
ponderance of any particular community. We are in 
complete agreement with this view and we consider that 
the Provincial Public Services Commission, which we 
have recommended, should be charged with instructions 
accordingly. Whilst realizing that it is impracticable 
for a definite communal proportion to be maintained in 
all services, we agree with our Muslim colleagues that, 
as far as possible, one-third of the appointments in the 
Government services should' be given to Muhammadans. 

With regard to the safeguards as a whole proposed by 
our Muslim colleagues it is generally understood that only 
the principles underlying them can be incorporated in 
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Safeguards 
for the 
J>epressed s 
Backward 
(Classes. 


the Statute, it being impossible to lay down hard and 
fast details on such matters in the Constitution itself. 

54. Our colleague Babu Eama Charana, who re¬ 
presents the Depressed and Backward classes, has asked 
for certain safeguards for those classes ;— 

(1) Adequate representation of the Depressed and 
Backward classes iiT the Legislature. 

For the present he has agreed to 15 seats being re¬ 
served in the Lower House out of a total strength of 183 
and 5 out of a total strength of 60 in the Upper House. 
He is agreeable to both these sets of seats being filled 
by nomination. This arrangement is to continue for 
ten years during which time it is hoped that the Depressed 
and Backward classes will have sufficiently advanced so 
that their members \yill be returned in adequate numbers 
through the general non-Muslim constituencies. It is 
also hoped that it will be possible to further extend the 
franchise within this period of ten years in which case 
the Depressed and Backward classes will preponderate in 
the electorate. Babu Eama Charana would like to make 
it clear, and we appreciate the fact, that he has accepted 
the system of nominations as only a temporary expedient 
which should be reconsidered at the end of ten years. If 
on the expiry of this period it is found that the Depressed 
and Backward classes are unable to secure adequate 
representation through the general non-Muslim consti¬ 
tuencies, the Legislature, and failing it, the Governor 
should be empowered to create special constituencies for 
the exclusive benefit of those classes, the seats so reserved 
being filled by election by separate or joint electorates as 
may be decided. 

(2) Fair representation of the Depressed and Back¬ 
ward classes in the Cabinet. 

The Governor will naturally try to avoid communal 
inequalities in selecting his Ministers and we would leave 
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this matter to his good sense. We do not wish to fetter 
his discretion as we realize that the formation of a stable 
Ministry under the new Constitution will not be an easy 
matter, and we do not wish to unduly increase the 
difficulties. We would be quite content if amongst other 
factors which the Governor and the Chief Minister take 
into account in selecting Ministers is the question of ade¬ 
quate representation of all classes and communities. 

(3) Eepresentation in the local bodies by nomination 
to the extent of 8 per cent, of the total strength of those 
bodies. The power of nomination should be vested in 
the Governor instead of the Government as at present. 
This system of nomination will be subject to reconsider¬ 
ation in the same manner- as described under (1). 

We are in sympathy with the desire of the Depressed 
and Backward classes to have a share in the local self- 
governing bodies, but as already stated elsewhere, the 
Constitution can hardly interfere with details of matters 
which are the special concern of the Legislatures, and the 
best safeguard which can be improvised is that the 
Governor should be charged with the duty of preventing 
communal inequalities in such matters, and accordingly 
the power to make nominations to redress such inequali¬ 
ties should vest in the Governor. 

(4) Effective representation in all autonomous bodies 
created by the Legislature, e,g., the Universities and the 
Board of Intermediate Education. 

We have given the Governor the power to secure 
the impartial treatment and protection of the diverse 
interests of, or arising from, race, religion and social 
condition; the Governor will naturally use his powers in 
cases of all hardship, and the claims of the Depressed and 
Backward classes should receive his special consideration. 
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(5) Adequate and effective representation in all 
public services under the Government and the local self- 
governing bodies. 

We agree that the Depressed and Backward classes 
deserve encouragement and we have no objection to the 
Public Services Commission being instructed to bear the 
claims of these classes in mind when making appoint¬ 
ments, and we recommend accordingly. 

(6) Special facilities regarding education together 
with adequate share of public grants-in-aid. 

We attach tlie greatest importance to this demand. 
The Depressed and Backward classes as defined by our 
colleague Babu Kama Chararia constitute a majority of 
the population of the province. Once they are educated, 
and once the franchise is sufficiently widened, they will 
not stand in need of any safeguards at all. They would by 
virtue of their numbers control the Legislature and 
thereby the Government of the province. The best, 
therefore, we can do for them is to hasten that day. We¬ 
ars also convinced that as advancement and education, 
proceed the present classification of the Depressed and 
Backward classes will change. A great many castes 
which may at present be included within the definition, 
of “Backward” classes would, once they are high up in 
the social and educational ladder, refuse to be so defined 
and would probably resent to be relegated to that cate¬ 
gory. We, therefore, recommend that special facilities 
should be provided regarding the education of the De¬ 
pressed and Backward classes. The greatest difficulty 
in considering the claims of the Depressed and 
Backward classes is the fact that a classification, 
acceptable to all and one which would hold good 
for all times, has yet to be agreed upon. It is 
impossible for a third party to definitely label a caste as 
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Depressed or Backward. No caste can be prevented from 
raising its head and saying that it considers itself en¬ 
titled to be included amongst the higher classes. There 
is a distinct tendency towards such uplift, cases in point 
being those of Kurmis, Kahars and Chamars, who have 
already partly established their claims to be included in 
certain higher castes. The question naturally arises, can 
the Constitution relegate a person against his will to a 
category which he dislikes? The solution of the pro¬ 
blem, therefore, is to accelerate the uplift of the existing 
backward classes so as to enable them to take up their 
proper position in the Hindu society of which they are 
an integral part. Association on a footing of equality 
and not dissociation is the remedy. 

55. Mr. H. C. Desanges suggests the following Safeguards 

safeguards for the Anglo-Indian and Domiciled European Angio- 
” . Indians ani 

community :— Domiciled 

Europeans. 

(a) A decent representation in the Legislatures by 

separate electorate. 

(b) Maintenance at the present figure of the ap¬ 

pointments held by Anglo-Indians in the 
Eailway, Customs, Posts and Telegraphs, 
and the I. M. D. services. 

(c) Maintenance at the present figure at least of 

the educational grants to Anglo-Indians and 
Europeans. 

We have made provision for (a) in our scheme of 
composition of the two houses of the Provincial Legis¬ 
lature. In regard to (b) we agree to the principle. We, 
however, realize that these services are under the direct 
control of the Government of India, and as such the 
matter has no bearing on our proposals and is not germane 
to the scope of our inquiry. About (c) we have 
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recommended that Anglo-Indian and European education 
should be made a central subject. 

[B] 

liBokoi party 56. An extension of responsible igovernment in 

£ystGiii ^ 

this country is often opposed on the ground that so far the 
country has not shown its aptitude for parliamentary 
government inasmuch as political parties are non-existent. 
In the first portion of our report, we have stated, on 
the authority of the United Provinces Government, 
that the Swaraj Party and perhaps also another opposi¬ 
tion party have shown a good deal of cohesion and powers 
of organization. We feel that at present it is impossible 
for parties other than those which range themselves on 
the side of the opposition to exist. The chief motive 
at present for the formation of parties is the wresting 
of control of the government from the bureaucracy and 
transferring it to the people. It must be admitted that 
the fight of any popular party against bureaucratic gov¬ 
ernment in power armed with inexhaustable resources 
is a fight against great odds, and does not constitute a 
strong enough motive for keeping together a large poli¬ 
tical organization. There is an entire absence of motive 
for the formation of a party which would support the 
government. The history of the development of parties 
in England shows that it was after the introduction of 
responsible government that the party system developed 
itself to an appreciable extent. It is a well-known truism 
that the formation of parties must follow the introduc¬ 
tion of responsibility and cannot precede it. It is only 
after the transfer of power an'd responsibility to the Legis¬ 
lature that one can expect important cleavages of prin¬ 
ciple to develop themselves and a struggle for power and 
office between two rival sets of members of the Legis¬ 
lature. So far as our province is concerned we Have not 
had even the principle of joint-responsibility in the execu¬ 
tive of the Transferred side of the Government. Unless 



( 77 ) 


the Cabinet is worked on a principle of joint respon¬ 
sibility it is impossible to have even the semblance of a 
party system in the Legislature. The presence of the 
official bloc has been another obstacle to the growth of 
the party system. Speaking of our own province we are 
very optimistic that suitable party organizations will 
come into being as soon as responsibility is granted. We 
do not visualise very unstable Ministries, as we are sure 
that the elements which will constitute our provincial 
Legislature will show the necessary spirit of respon¬ 
sibility and support, and oppose Ministries on principles 
rather than on personal considerations. 

57. Another formidable objection that has been 
taken to the grant of full provincial autonomy is that 
with an electorate consisting of 4 per cent, of the popula¬ 
tion parliamentary government would become oligarchical 
in character. -‘‘And,” it is urged, “there is among th« 
masses of the people no such citizen-sense, as to affoi^a 
any hope that they would unite to resist a determined 
attack on the Constitution in the way in which, for 
example, the people of Britain united in May, 1926.’’ 
The analogy of England before 1832 is dismissed on the 
ground that, although there was a very small electorate, 
there was behind the Constitution a body that was not 
only ready but also able to support it against any attack. 
The illiteracy of the electorate is also urged as an 
argument against full transfer of power. In our opinion, 
however, the establishment of full responsible govern¬ 
ment in the provinces cannot be made to wait till the 
people have become literate. Backwardness of educa¬ 
tion did not act as an impediment to the introduction of 
responsible government in Canada or in any other Domin¬ 
ion. Neither is it an incontrovertible fact that elemen- 

«r 

tary education by itself makes a person a better citizen. 
The Hon’ble Mr. G. B. Lambert himself admitted in his- 


IC] 

Backward¬ 
ness of tha- 
Electorate. 
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examination in camera that “an illiterate voter did not 
necessarily possess less citizen-sense than a literate voter 
and was as capable of knowing his own interests.” It 
might even be stated that in India the average citizen 
without any educational qualification is more capable of 
exercising the vote than a person with a smattering of 
education. After all, the main functions of the voters 
are to choose right mpn as their representatives and to 
understand broad issues of policy. It is admitted that 
the Indian is not unfit to discharge these two functions 
properly. Every villager knows what benefit the Agra 
Tenancy Act of 1926 has brought to him. Even in coun¬ 
tries where the standard of literacy is much higher the 
electors do not select the best men. As for party pro¬ 
grammes it has been said by an able politician that ‘ ‘there 
is a great deal to be said for the voter who puts his 
trust in the character and respectability of a candidate 
rather than in specious election promises which cannot 
be or are not intended to be fulfilled.” The charge that 
we are setting up an oligarchic Constitution is easily 
met by pointing out that an electorate consisting of about 
four million voters, which the extended franchise recom¬ 
mended by us will in our estimate yield, cannot be called 
oligarchic or undemocratic. And it must be rernembered 
that this electorate is composed of a large variety of 
classes and interests; it will comprise almost all the 
tenants who have any status worth the name and it will 
include labourers who pay Es. 3 as monthly rent. The 
proposed literary qualification will also bring in a new 
leaven of interest. We are of the opinion, therefore, 
fhat an electorate such as this coupled with the Press 
which, as admitted by the Government, already wields an 
appreciable influence over the people, is a sufflcient 
guarantee of the constitution being run on true demo¬ 
cratic lines. We are not prepared to believe that even 
to-day the elector does not understand his true interests. 
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and we feel strongly that once he knows that it is in his 
own hands to make or mar himself, he will not use the 
power of the vote except in a sane and rational manner. 

It is hardly fair to judge the Indian elector by his past 
sins of omission and commission. The chance given to 
him to show his capacity has been replete with difficulties 
arising out of the defective nature of the Constitution 
which was given him to work, and we doubt whether a 
much more enlightened elector would have fared a great 
deal better in these circumstances. 

58. Before we discuss our proposals, we would like oi“the^united 
to say a few words in regard to the scheme which has Provinces 
commended itself to the United Provinces Government or, scheme, 
more correctly, the members of the Executive Council of 
the province. The United Provinces Government have 
been obliged to reject full responsible government in the 
province for which they consider time is not ripe yet, 
and they have recommended the continuance of dyarchy. 

The principal arguments w'hich have been advanced 
against the grant of full responsibility are - 

(1) Absence of well-defined parties; 

(2) inclination on the part of the Legislature to 

interfere in executive functions; and ■ 

(3) absence of an enlightened electorate to defend 

the Constitution against any attack. 

We are not prepared to dispute the force of these 
arguments, but we would only like to say what we have 
already said that political education cannot proceed in 
an atmosphere of irresponsibility. The last nine years 
of the working of Eeforms have shown that we have made 
considerable progress in developing political sense, which 
is the one remedy for the ills with which we are des¬ 
cribed to suffer at present. The United Provinces Gov¬ 
ernment have-been obviously hard put to it to find a 
solution. They have examined a number of schemes 
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which they have rejected as being impracticable or 
unsuitable. They have fallen back on a scheme which, 
we are inclined to think, they would not themselves regard 
as an ideal one. We must not be understood to say that 
they have not made an honest and real effort to solve the 
conundrum with which they found themselves confronted. 
The fact of the matter is that there is no half-way house 
between full responsibility and irresponsibility. Dyarchy 
has been condemned in every quarter, and the United 
Provinces Government have themselves quite frankly ad¬ 
mitted the defects of the existing system. Their scheme is 
nothing but dyarchy in which the important subjects of 
police, justice, land revenue and jails would be reserved. 
They propose extending the field of responsibility by the 
transfer of further subjects and by making the respon¬ 
sibility more real by the more careful definition of the 
Governor’s powers of intervention; by changes in the 
position occupied by the Finance Department, and by 
the removal of the official bloc from the Lower House. 
They also recommend the institution of a Second Cham¬ 
ber consisting of 60 members of whom 35 would be elected 
and 25 nominated. They would circumscribe the Gov¬ 
ernor’s powers to overrule his Ministers, and they would 
transfer the official bloc to the Upper House. The 
Lower House would have all the functions of the present 
Legislature, but its powers in the matter of legislation 
would be shared by the Upper House. The Upper House 
would have the power of restoring any demands pertaining 
to the reserved subjects which have been thrown out by 
the Lower House, or, in the alternative, it is suggested 
that the Upper House should have the sole right to vote 
demands for the Eeserved subjects. In other words, 
as the authors of the scheme put it, these proposals would 
give the Lower House the same powers as at present 
but would give the Upper House an opportunity of amend¬ 
ing decisions which the Governor in Council found him- 
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self unable to accept. In addition, the Governor is to- 
have powers of certification in respect of the Eeserved' 
subjects. The Ministers would be responsible wholly tO' 
the Lower House, where they would not have the support 
pf an official bloc as at present. The one real advantage 
from the popular point of view of the scheme is that in> 
respect of Transferred subjects the responsibility will be- 
more real than at present, but to our mind the great defect, 
of the scheme is that it will tend to separate the two* 
parts, of Government into water-tight compartments, the* 
Transferred half having nothing in common with the- 
Keserved half. It seems very difficult, if not totally im¬ 
possible, to separate the departments of Government into- 
parts wholly independent of one another. The activities 
of Government in the various departments overlap to* 
such a large extent that the handing over of only one- 
side of it almost entirely to popular control can only re¬ 
sult in deadlocks which will be very difficult to remove. 
It is for this reason that the Ministers-have opposed two- 
important features of the United Provinces Government’s 
scheme, namely, the removal of the official bloc from the 
Lower House and the creation of a Second Chamber. If 
the scheme is divested of these two features, then to our- 
mind it not only loses all its attraction but also becomes 
unworkable. The position of the Ministers under such 
a scheme will become anomalous in the extreme. In the- 
matter of legislation the Second Chamber is to have equal 
powers with the First. This will amount to substantial 
curtailment of the existing powers of the popular 
House in regard to legislation. Quite apart from 
this, the scheme does not provide for any machinery for 
the removal of deadlocks. For instance, if a certain 
legislation pertaining to Transferred departments is passed 
by the Lower House the Minister responsible for that 
legislation may find himself in a very difficult position if 
the Second Chamber, or even a joint session of the two 

6 



chambers, rejects it. The Second Chamber cill have a 
considerable nominated and official element, and yet it 
will have the power to force the hands of the Minister, 
Under such circumstances, he will find it very difficult to 
justify his position in the Lower House. Takinjg an un¬ 
biassed view of tlie whole situation, we feel constrained 
to say that the scheme suggested by the United Prov¬ 
inces Government, though it is not devoid of certain 
merits, will not be the solution of our difficulties; nor 
wall it result in a logical system of' Government. 
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PAET III. 

RE COMMENDAl'ION S. 

59. We have examined the working of the existing Outlines of 

° j our scheme, 

system of dyarchy and the case for further reforms, and, 
after a careful consideration of the more important 
objections to advance that have been raised and of the 
scheme that the United Provinces Government after 
itself rejecting a number of other schemes has proposed,, 
we have deliberately come to the conclusion that 
nothing short of provincial autonomy will satisfy the 
needs of these provinces. Our own scheme is based on 
a full recognition of the various difficulties and appre¬ 
hensions that have been troubling the minds of those 
who have attempted Jo frame constitutional proposals 
for these provinces, and it will be seen that it is not a 
perfect, unalloyed system of complete provincial auto¬ 
nomy conceived in an academic spirit. We have 
already said that the Indian Constitution will be based 
more or less after the Canadian model, wherein the 
Central Government will have all residuary powers and 
substantial powers of supervision and control over the 
local governments. In our scheme the Governor will 
retain substantial powers of interference and control. In 
order to reach the goal we have in view he will be 
expected gradually to assume the role of the constitutional 
head of the province and refrain from using the emer¬ 
gency powers which we are investing him with. The 
sole idea of these powers is to help to tide over the initial 
transitional stages. We are almost certain that, as the 
people advance politically, the Governor will not be 
called upon to exercise these powers, which will be 
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automatically reduced. The Executive will consist o£ 
the Governor and a Cabinet of, say, six jointly respon¬ 
sible Ministers who will be selected with due regard to- 
the claims for representation of the minorities. The; 
Ministers may belong to either House of the Legislature- 
—we are proposing a bicameral one—but they will be- 
responsible to the Lower. For the stability of the- 
Ministry we are recommending that, except at budget 
time, the Ministers should be removable on the vote of 
not less than an absolute majority of the House. The 
Legislature should consist of a Lower House of 182'. 
members and an Upper House of 60 or 50 in accordance 
with our two schemes. In all legislation both the 
houses should have equal powers, deadlocks to be 
removed by joint sessions; in regard to the finance bill we 
would give certain powers to the Upper House, whicL 
would enable it to require the summoning of a joint, 
session to vote on important “substantial” cuts. We 
have been able to recommend a widening of the existing' 
franchise by lowering the property and rent qualifica¬ 
tions which obtain at present and by introducing an in¬ 
dependent educational qualification. We have had to, 
reject adult franchise as being impracticable at present.. 
This is our scheme in broad outline. It provides for 
adequate safeguards and reduces the risks of a “suddem 
plunge into the unknown” to a minimum; and at the- 
same time it postulates the minimum degree of constitu¬ 
tional advance that will satisfy the aspirations of the?; 
people. 

Powers of the 00. As we have stated above, the present politicaf 

(a) In the conditions demand that when full parliamentary gov- 

admlnlstrative j. - - x j • at, ° ' 

apbere. ernment is introduced in the provinces the Governor 

should have certain emergency powers in the spheres of 
administration, legislation, and finance. These will, more 
or less, be the same as at present; but in the adminis¬ 
trative sphere his powers of intervention will naturally 
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liave to be closely circumscribed. It is difficult to lay 
Sown precisely the matters in which he may intervene. 
tWe would only say that we are in general agreement 
:with the list of such matters given in the sixth scheme 
^examined by the United Provinces Government on 
f)age 25 of volume III of their Memorandum. These 
matters are :— 

(1) Maintenance of the safety and tranquillity of 

the province and prevention of religious or 
racial conflict; 

(2) the advancement and welfare of backward 

classes and a fair and equitable provision 
of educational facilities to them as well as 
to other minorities; 

(3) the impartial treatment and protection of the 

diverse interests of or arising from race, 
religion, social condition, wealth or any 
other circumstance, and specially the 
securing of adequate representation of the 
various communities in the administrative 
services; 

(4) protection of the public services (we have re¬ 

commended that an appeal should lie to- 
the Governor from decisions of the Public 
Services Commission in disciplinary pro¬ 
ceedings against government servants); 

(5) prevention of monopolies or special privileges 

against the common interest and of unfair 
discrimination in matters affecting com¬ 
mercial or industrial interests; and* 

(6) maintenance of financial stability and ad¬ 

herence to canons of financial propriety. 
He will, as in the Dominions, appoint the Chief 
Minister, and, on his advice, the other Ministers. In 
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The same; 
(h) In the 
sphere ol 
Illation. 


extreme cases of a breakdown of the Ministry he should 
have the power to take over the administration for a 
certain period. In matters which assume an Ah-India 
character and are not confined to one province the Gov¬ 
ernor, it is understood, will carry out the instructions of 
the Central Government, specially in matters affecting 
law and order. 

61. In the Legislative sphere he should retain the 
following powers :— 

(1) To give or withhold his assent to a bill passed 

by the Legislature; 

(2) to reserve it for the consideration of the 

Governor-General; 

(3) to return it for the reconsideration of the 

Legislature with his own recommenda¬ 
tions, if any. 

It seems unnecessary to give the Governor the 
power to certify legislation similar to that at present 
vested in him under section 72-E of the Government of 
India Act of 1919. There are several grounds for our 
not giving him this power. (1) We have provided for 
a fairly conservative Second Chamber which can initiate 
Legislation and pass it conjointly with the First Cham¬ 
ber. It is not likely that any really necessary legislation^ 
will fail to secure passage with the help of the Second 
Chamber. (2) Certification of legislation by the Governor 
places him in a position of great difficulty and makes him 
iinnecessarily unpopular. (3) So far as we can visualize, 
all legislation essential for the safety and tranquillity of 
the province will be the concern of the Central Govern¬ 
ment—no such emergent legislation has to he enacted' 
by the Provincial Governments. In the financial field' 
we do not likewise see the need for any emergent legisla¬ 
tion to be passed by the Governor’s affirmative power of 
certification. 
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Besides the above mentioned emergency powers, he 
will have the following general powers:— 

(1) To summon, prorogue, or dissolve either 

House of the Legislature, and to call their 
joint session either at his own pleasure or 
at the instance of the Upper House; 

(2) to address either House of the Legislature 

and to require for that purpose the attend¬ 
ance of the members; 

(3) to appoint the chairmen of the first meetings 

of the newly-constituted Houses of the 
Legislature for the purpose of electing, 
their Presidents; 

(4) to appoint the time and place of the meetings 

of the Legislature; and 

(5) to nominate members to the local bodies and 

to the Legislature to represent the De¬ 
pressed and Backward classes and other 
interests which in our scheme of the 
composition of the Legislature are to be 
represented by nomination. 

With regard to the exercise of some of these powers, 
the Instrument of Instructions should contain general 
directions qualifying the discretion of the Governor. For 
example, it should be laid down that in summoning, pro¬ 
roguing, or dissolving the Legislature he should ordi¬ 
narily be guided by the advice of the Ministry. The 
idea is that if the Ministry choose to make an appeal to^’ 
the people the Governor should not stand in their way; 
this is a generally recognized right of ministries in 
the parliamentary system of government. But the 
Governor’s power of dissolution should not be confined 
to occasions when the Ministry desires it. To tak& 
another instance, in making nominations he should con¬ 
sider the recommendations or suggestions of recognized 
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bodies or associations of the classes or interests which 
are to be represented : this provision is very important 
•as it removes from the system of nomination one of its 
chief defects. 

<(v) Financial 62. The Governor should have the power to au- 

9fti6giuiros. ^ 

thorize expenditure necessary for the “safety and tran¬ 
quillity” of the province. Some expenditure will have 
to be set apart as non-votable Permanent Charges on the 
lines of the Consolidated Fund in England. These 
charges will include interest and sinking fund charges, 
expenditure prescribed by or under any law, and the 
salaries, pensions and allowances of certain persons 
<such as judges of the High Court and members of the 
All-India Services holding posts at the time of the intro¬ 
duction of the new Constitution). There is some diffi¬ 
culty as to how items of expenditure are to he included 
in the Permanent Charges. Generally speaking, we 
think that they should be embodied in a statute passed 
by the Central Legislature after the local Legislature’s 
opinion has been ascertained on it. We are definitely 
against the continuance of the power in regard to finance 
in the Secretary of State. 

The above list of the powers of the Governor may at 
first sight appear to be very large, but it is obvious that 
no Governor will exercise them unless he has real 
grounds for doing so. Even under the present dyarchic 
system in the course of nine years, the Governor did not 
even once use his power of certification of bills and only 
twice certified expenditure. On the other hand, it must 
be recognized that the Constitution must contain provi¬ 
sions for every contingency. 

The SBitistm. 63. The question of the selection of the Ministry 
has engaged the careful attention oT our Committee. 
Several alternative methods of doing this were minutely 
examined, and we have come to the deliberate conclusion 
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that the best method is that in which the Chief Minister 
is selected by the Governor, and the other Ministers also 
are appointed by the Governor, but on the advice of the 
<3hief Minister. This arrangement conforms to the 
iraditional system of cabinet government of the British 
type, and we have thought it best to adhere to it. We 
feel that six Ministers would be sufficient to carry on the 
government of our province. We have already said that 
we would like the proper proportion of communal repre¬ 
sentation to be maintained in the Ministry. The Minis- 
tters may belong to either House of the Legislature. We 
would do away with the existing restriction under which 
a nominated member representing a particular interest 
or community is ineligible for a ministership. We 
would also suggest that a Minister who is a member of 
one House should be represented in the other House by 
s. Parliamentary Under-Secretary. 

64. The Legislature will continue to exercise its 
control over Ministers in the different ways which ate to the 

Legisifttim. 

open to it at present, namely 

(1) by refusing supplies; 

(2) by reducing their salaries; 

(3) by motions questioning a Minister's policy in 

a particular matter; 

(4) by motions of no-confidence; 

(5) by motions of adjournments; and 

(6) by resolutions. 

We have given very serious consideration to the 
■question of giving some degree of stability to the 
Ministry against any possible irresponsibility^ of 
The Legislature. It is a commonplace that the British 
system of cabinet government works best when there are 
'two parties and not when there are a number of groups 
III the Legislature. We have already afiuded to the fact 
'That with cone nr dmo exceptions the organisation of 
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parties in this country is not very far advanced, and it. 
seems certain that for some tirue to come, at any rate, 
there will be more than two parties in the Legislature. 
The example of France, where the Legislature is domi¬ 
nated by a number of groups, has not been without its« 
object lesson to us, and we have been alive to the neces¬ 
sity of making some provision whereby too frequent, 
changes in the Ministry would be guarded against. At 
the same time we realize that any artificial support given- 
to the Ministry would militate against the fundamental 
principle of popular control Avhich we have taken as the 
basis of the future government of the province. After 
judging the pros and cons of the whole question we haver 
come to the conclusion that the Ministry should be re¬ 
movable by an absolute majority of the Lower House in¬ 
stead of by an ordinary majority present at any meeting. 
This would amount to a substantial safeguard against 
frequent falls of the Ministry. For example, if the' 
Lower House is composed of 182 members, control by 
methods (4) to (6) enumerated above would only be* 
effective if at least 92 members vote against the Ministry„ 
This protection would not be available in the' case of: 
methods (1), (2) and (3). 

We realize that in the matter of voting of supplies- 
or making cuts in the Ministers’ salaries or other cuts 
moved by way of censure, it will not be practicable to< 
insist on an absolute majority. The Legislature can'^ 
take these steps only during the Budget Session, and it 
seems essential that the Ministry should at least during- 
the Budget session be prepared to abide by the verdict 
of a simple majority of the Legislature. During the- 
Budget session attendance is usually full, and so there, 
will not ordinarily be a great difference between an abso¬ 
lute majority and an ordinary majority at the meetings- 
during that session. During the rest of the year a- 
raotion of no-confidence or a resolution disapproving oi‘ 
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the policy of the Ministry could be passed only by an 
absolute majority, and we feel that that would con¬ 
stitute a sufficient safeguard against the dangers of 
“snap divisions.’’ The Committee is averse to giving 
the Governor wide arbitrary powers for retaining a 
Ministry against the will of the Legislature. The 
Governor’s remedy would lie in dissolving the Legisla¬ 
ture in case of repeated falls of the Ministry. This is 
the constitutional method followed in other countries, 
and we see no reason why there should be any other, pro¬ 
vision in our province. 

65. We are unanimously of the opinion that in a The 
system of full provincial autonomy a bicameral Legisla- *‘®***‘**“*‘ 
ture is essential. A Second Chamber based on a res¬ 
tricted franchise will have a steadying influence, and 

will, for some time to come at any rate, be very neces¬ 
sary for minimising the risks of the full transfer of 
power. Second Chambers exist in a majority of the 
constitutions of the world, and we have recommended 
their institution in our province after thoroughly sifting 
the arguments which have been advanced for and against 
them. In the absence of a Second Chamber the 
Governor will be called upon much more frequently to 
interfere with the decisions of the Legislature, and this 
will place him in a position of difficulty. We consider 
that instead of the essential safeguards being left solely 
to the Governor it would be far more satisfactory from the 
point of view of everybody that a Second Chamber com¬ 
posed of the responsible and saner elements of the people 
should serve as the safety valve. 

66. We have given careful thought to the question Powers of 
of the powers which should be given to the Second chamber. 
Chamber. We are of opinion that it should not be an 
inane, effete body, providing only* a weak brake to the 
effusions of the First Chamber, although we recognise 

that the real motive power must rest with the latter. It 
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goes without saying that it will be the First Chamber that 
will make or unmake Ministries even though, as we have 
recommended, the Ministers may be selected from either 
Chamber. We are agreed that the Second Chamber 
should be invested with the following powers. 

In matters of legislation, including taxation bills, 
the Second Chamber must have equal and concurrent 
powers with the First. All bills may originate in either 
Chamber, though an exception in this regard may be 
made in respect of. taxation bills which may not be ini¬ 
tiated in the Second Chamber. The method of remov¬ 
ing deadlocks should be in principle the same as that 
provided by the Government of India Act, 1919, for the 
Central Legislature, but with a slight modification. If 
either Chamber refuses to pass a bill in the same form as 
it was passed by the Chamber in which it originated, or 
passes it with amendments that are unacceptable to that 
Chamber, the Governor should have, at the instance of the 
Second Chamber, or of his own accord, the power to call 
^ joint session of both the Chambers, and the matter will 
be decided by a majority of votes. 

In regard to the Budget we think that it will not be 
possible to give to the Second Chamber absolutely equal 
powers with the First. The power over the purse is the 
recognised right of the popular House to which the 
Ministry is responsible. If the Ministry can seek the 
aid of the Second Chamber in restoring demands refused 
by the First the system will become unworkable. We 
w^ould, however, make the suggestion that the Second 
Chamber might be allowed to consider the Budget like 
any other bill and make its own recommendations, 
which would be considered by the First Chamber; in 
case the latter does not accept these recommendations, 
and the former considers them to be of importance, the 
former might suggest to the Governor to call a joint 
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session and decide by a majority. Under this scheme the 
Second Chamber would be expected not to insist on every 
one of its recommendations being considered in this- 
manner. It will resort to this method of revision only 
in matters of real importance, so that in ordinary matters 
relating to finance the First Chamber will continue ta 
have the final say. We would, however, make it clear 
that the Second Chamber should have no power to inter¬ 
fere in censure motions; if a cut is intended by the First 
Chamber to be an expression of want of confidence the 
Ministry should not be allowed to seek the help of the 
Second Chamber to rescind or modify it.' The suggested 
power of the Second Chamber would be exercised only in 
the case of substantial cuts made on the merits of a 
demand. 

67, We are of opinion that the Second Chamber Compositira^ 
should be composed of landlords, stake-holders and others chamber, 
who may bring to the Chamber the benefits of official 
experience, expert knowledge, and intellectual attain¬ 
ments in various fields. In other words, besides landed 
aristocracy, the aristocracy of commerce, of talent, and 
of past achievements in various fields, should also find' 
a place in the Second Chamber. We are agreed that 
there will be no place for the official hloc in either' 

Chamber. Two alternative schemes for the composi¬ 
tion of the Second Chamber have been considered. The- 
following scheme has the support of the Chairman, 

Mr. H. C. Desanges, and Babu Eama Charana ; — 

First Scheme. 

Total strength 

Elected by General Constituencies— 

Non-Muhammadan and Muhammadan 
European 
Anglo-Indian 
Indian Christian 


60 


30 

2 

2 

2 
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The first 
Chamber. 


Elected by Special Constituencies— 

Trades and Commerce ... ... 6 

The British Indian Association of the 
Taluqdars of Oudh ... ... 3 

The Agra Province 'Zarnindars’ Associa¬ 
tion ... ... ... 2 

The Muzaffarnagar Zamindars’ Association 1 
The University Constituency ... ... 1 

^Nominated— 

Depressed and Backward classes ... 5 

Labour ... ... ... 1 

Women ... ... ... j 

General nominations ... ... 5 


Eai Bahadur Kunwar Bisheshwar Dayal Seth', TTha.n 
Bahadur Hafiz Hidayat Husain and Dr. Shafa’at Ahjnad 


Khan are for the following scheme :— 

Second Scheme. 

Total strength ... 50 

Jlominated (10)— 

Depressed and Backward classes ... 1 

Labour ... ... . . j 

Women ... ... . j 

Universities ... ... ... i 

Europeans ... ... i 

Anglo-Indians ... ... ... j 

Indian Christians ... ... ... j 

General nominations ... ... 3 

Elected by Special Constituencies (lO)— 

British Indian Association ... ... 4 

Agra Province Zamindars’ Association ... 3 

Muzaffarnagar Zamindars’ Association ... 1 

Chambers of Commerce ... ... 2 

Elected by General Constituencies ... ... 30 


Under either scheme, the number of seats reserved 
for the Muslims is to be in accordance with the Lucknow 
Pact as embodied in the Eules framed under the Gov¬ 
ernment of India Act, 1919. 

68. We have given due consideration to the criti¬ 
cism that at present the constituencies are too large to 
make it possible for direct touch to he maintained between 
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ithe electors and their representatives. The easiest solution 
of the difficulty would be to increase the strength of the 
House. We have unanimously accepted an increase of 
^approximately 50 per cent, in the strength of the present 
Legislative Council (which will become the First Cham¬ 
ber) as being sufficient to meet the present needs, and we 
suggest that the First Chamber should consist of 182 


members as detailed below :— 

Total strength ... 182 

"Elected by General Constituencies— 

Ifon-Muhammadan and Muhammadan ... 133 

European ... ... ... 2 

Anglo-Indian ... ... ... 3 

Indian Christian ... ... ... 3 

Elected by Special Constituencies— 

Trade and Commerce ... ... ... 5 

British Indian Association ... ... 8 

Agra Province Zemindars’ Association ... 6 

Muzaffarnagar Zemindars’ Association ... 2 

University of Allahabad ... ... ... 1 

Universities of Agra and Lucknow ... ... 1 

Nominated— 

Depressed and Backward classes ... ... 15 

Ladies ... ' ... ... ... 2 

Labour ... ... ... 1 


As in the case of the Second Chamber, the number 
■of seats reserved for the Muslims in the First Chamber 
should be in accordance with the Lucknow Pact of 1916 
as embodied in the Eules framed under the Government 
of India Act, 1919. We have already said that in making 
such nominations to either Chamber as are within the 
Governor’s unfettered prerogative he should be charged 
with the instruction that Muslims should get their proper 
share of these nominations. It is also understood that 
the election of the Muslims should be by separate elec¬ 
torates. 

In regard to the Depressed and Backward classes it 
is felt that the provision of separate electorates for them 
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is a matter of great difficulty. Babu Eama Charana, al¬ 
though he does not see any great difficulty in forming 
separate electorates, agrees with the rest of the Com¬ 
mittee that under the existing circumstances the rights 
of the Depressed and Backward classes would be best 
safeguarded by reserving for them 15 seats to be filled by 
nomination. In making these nominations the Governor 
may take into account recommendations of recognized 
societies and associations of the different sections of the 
Depressed and Backward classes. Since the Depressed 
and Backward classes constitute a majority of the popula¬ 
tion of the province they will need protection only so long 
as they are socially and educationally backward. When 
their present disability is removed they would be able to 
compete on even terms with the higher class Hindus. 
This reservation should, therefore, hold good only as long 
as the community finds it impossible to obtain adequate 
representation through the general non-Muslim consti¬ 
tuencies, for which a period of ten years has been 
suggested. The right to determine as to when this re¬ 
servation should be discontinued should be left to 
the Legislature and to the Governor. As already stated, 
in time the Depressed and Backward classes will find it 
to their own advantage not to have such a reservation. 

We have made provisions for a large number of seat? 
for Zemindars and Taluqdars. We consider that they 
deserve this separate representation in view of their 
political importance. ’Although so far they have cons¬ 
tituted the largest majority of the elected members of all 
the three successive Councils, yet they fear that, as time 
goes on and democracy advances, they may find it in¬ 
creasingly difficult to secure that proportion of seats in 
the local Legislature which they deserve by virtue of 
their being the largest contributors to the provincial 
exchequer. The constituencies which would return the 
Zemindars to the Legislature would be in respect of the. 



( 97 ) 


Taluqdars of Oudli, the British Indian Association of 
Lucknow, and in respect of the Zemindars of the Agra 
Province—(1) the Agra Province Zemindars’ Association, 
and (2) the Muzaifarnagar Zemindars’ Association. 

In regard to trade and commerce we are of opinion 
that besides the three seats at present allotted to the 
two Chambers of Commerce at least two seats should be 
allotted to provide representation to (a) the established 
industries of the province, and (b) commercial concerns 
which pay a specified amount of income-tax. The Upper 
India Chamber of Commerce, which is at present re¬ 
presented by two seats, consists mainly of European mills 
and concerns in Cawnpore. Its membership outside 
Cawnpore is very limited. The United Provinces Cham¬ 
ber of Commerce has a membership peculiar to itself and 
does not embrace within its fold a very large number of 
Indian industrial and commercial interests of the pro¬ 
vince. We consider that a constituency can be formed 
which should embrace all commercial and industrial con¬ 
cerns in the province which either pay a certain amount 
of income-tax per year or fall within the definition of a 
factory under the Indian Pactories Act, and two seats 
should be allotted to this constituency. We are aware 
that there is a constituency of this kind at present in the 
Punjab. 

The representation provided for Europeans, Anglo- 
Indians, and Christians shall be from separate electorates 
which would not be difficult to set up. We are opposed 
to the present system of nomination which applies to 
Anglo-Indians and* Christians. In regard to Women and 
Labour we think the only workable method would be 
nomination. It does not seem practical politics to think 
of setting up constituencies for these special interests. 

69. We feel that the present term of the Provincial 
Council is inadequate. The first year is taken up by a 
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Legislature. 
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franchise : 
For the First 
Chamber of 
the Provineial 
Iteglslature. 


new member in gaining experience and acquiring know¬ 
ledge, the second year is the time when most members 
can settle down to useful work, the third or the last year 
is the time when members are pre-occupied with thoughts 
of the next election. The term of three years, therefore, 
does not give to the average member more than one year 
of active work. There seems to be no definite advant¬ 
age in putting the country to the expense and excitement 
of a general election every three years. We have, there¬ 
fore, come to the conclusion .that the normal- term of 
the Lower House should be five years and that of the 
Upper House six, 

70. We have given our particular consideration 
to the question of franchise as it is the very basis of a 
democratic structure of Government. As we have shown 
in Part I, the present electorate is only 3‘5 per cent, of 
the total population of the province. We are of opinion 
that conferment of further powers on the Provincial 
Legislature will render a large extension of the franchise 
immediately imperative, though not to an extent which 
would under the existing circumstances make it unwork¬ 
able. We have fully considered the arguments urged in 
favour of an immediate provision of adult suffrage, but 
much as we consider it to be a consummation to come as 
early as is possible, we feel that it is not practical politics 
to enfranchise all adults just at present. As a condition 
precedent to the establishment of adult suffrage, there 
must be a good deal of advance in the education and 
political consciousness of the people. We do not sub¬ 
scribe to the view that illiteracy is by itself a sufficient 
ground for withholding any widening of the franchise, 
but we do feel that the immediate enfranchisement of 
the 88 per cent, of the adult males and the 99'6 per cent, 
of the adult females who are at present un-enfranchised 
wilt involve too sudden and too risky a change. The 
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people have not even had the training and experience of 
wide Municipal and District Board franchises which are 
practically the same as that for the Ijegislative Council. 

' A circumstance that we have kept in view in our 
discussions on the extension of the franchise is the great 
\disparity between the proportion of electors to the popu¬ 
lation in the urban and the rural constituencies respec¬ 
tively : whereas approximately 10 per cent, of the urban 
population is enfranchised at present, the proportion of 
rural electors to the rural population is only 3 per cent. 
Our recommendations, therefore, for the extension 
of the urban franchise do not aim at any consider¬ 
able increase in the electors. 

After considerable deliberation we have decided to 
recommend a lowering of the existing rent and revenue 
qualifications for the rural franchise, the provision of an 
independent literary qualification for both rural' and 
urban constituencies, and the addition of special quali¬ 
fications for women. At present, broadly speaking, all 
persons who pay Es. 25 as land revenue or Es. 50 as 
rent get the vote : we recommend that the figures be 
reduced to Es. 10 and Es. 25 respectively. We have 
no figures to indicate the increase that this reduction will 
result in. We were, however, supplied by the Local 
Government with statements of persons paying land 
revenue and rents between certain limits. These state¬ 
ments were prepared in 1918, but they give a fairly 
correct idea of the present position. The number of 
persons paying between Es. 10 and Es. 25 as’land re¬ 
venue were not ascertained, but the number of those 
paying Es. 25 and over were estimated to be about three 
hundred and thirty-three thousands and those paying 
from Ee. 1 to Es. 24 to be four hundred and forty-eight 
thousands. The number of persons paying between 
Es. 25 and Es. 49 as rent was estimated at one million 
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and nine thousands and of those paying Rs. 50 or over 
at about eight hundred and seventeen thousands. 

Besides lowering the existing rent and revenue quali¬ 
fications we have decided to recommend the addition of 
an educational qualification for both rural and urban 
constituencies. We consider that this provides the best 
‘ alternative to adult franchise. Compulsory primary 
education has been introduced in various parts of the 
province, and it is hoped that in time every boy and girl 
will have passed through a primary school. Conse¬ 
quently as education advances, the franchise will be 
automatically widened. Ajiother consideration that has 
weighed with us is that under the present property quali¬ 
fications many persons that would be very good electors 
are left out as a result of the rules relating to “joint 
families’’ and “joint tenancies’’. The educational quali¬ 
fication will bring many of such persons on the electoral 
rolls. Lastly, we do think that an educational qualifica¬ 
tion will, to some extent at least, stimulate the progress 
of education. The qualification that we would recom¬ 
mend is the possession of the Upper Primary—class IV— 
certificate : any higher educational test will result in a 
negligible increase. We have satisfied ourselves that 
there is no danger as to the reliability and authenticity 
of the Upper Primary certificates : they are properly 
issued and are recognized by the Education Department 
of the province. There will be no administrative 
difficulty, as we contemplate that those who possess the 
certificate should claim and get the vote. For the con¬ 
venience of those who may have lost these Upper Primary 
certificates we recommend that the passing of the Verna¬ 
cular Final Examination should entitle one to the vote. 
There is no corresponding Anglo-Vernacular certificate 
issued by the Education Department, and consequently, 
in spite of the marked inequality between the Vernacular 
Upper Primary certificate and the Anglo-Vernacular 
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Matriculation certificate, we have to accept the Matricu¬ 
lation (or other equivalent) examination of the Anglo- 
iVernacular schools as the minimum Anglo-Vernacular 
qualification for getting the vote. It may be noted that 
the passing of Matriculation (or equivalent) examination 
or a Proficiency examination in any vernacular or classi¬ 
cal language qualifies one for the present District Board 
franchise. 

Lastly, we would provide for special franchise faci¬ 
lities for women. We find considerable force in the 
points made by the Ladies’ Deputation before the Joint 
Free Conference at Lucknow. Under Hindu law very 
few women can inherit property in their own right, and 
the result is that only "4 per cent, of the female adults 
in the province are at present enfranchised. We, there¬ 
fore, recommend that in addition to the franchise quali¬ 
fications that they may possess in their own right, they 
should get the vote also in their husbands’ right to a cer¬ 
tain limit as indicated below. We would, however, 
raise the age limit in the case of women from 21 to 25. 

We now sum up our recommendations for altera¬ 
tions in the franchise for the Lower House of the Pro¬ 
vincial Legislature— 

(1) Rural as well as urban constituencies — 

(a) All persons, 21 years of age, who possess the 

Vernacular Upper Primary (IV standard) 
certificate, or have passed the Vernacular 
Pinal or the Anglo-Vernacular Matricula¬ 
tion (or other equivalent) examination, 
should be enfranchised. 

(b) In addition to the ordinary franchise qualifi¬ 

cations that they may possess in their 
own right, the right of vote should also 
be given to women whose husbands pos¬ 
sess property, rent or tax qualification's 
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three times those qualifications that ar 
present entitle men to the Legislative 
Council franchise; provided, always, that 
no women under 25 should get the vote. 
In other words, the wife of a man who 
pays Es. 150 as agricultural rent or 
Es. 75 land revenue or who occupies a 
house or building of an annual rental 
value of Es. 108, or who pays income-tax 
on an income of Es. 6,000 should be en¬ 
franchised if she does not possess the or¬ 
dinary qualification in her own right. 


(2) In rural constituencies — 


For the 
Second 
Chamber of 
Provincial 
Legislature. 


(a) payment of Es. 10 or more as land revenue, 
or 

(h) payment of Es. 25 or more as rent should 
entitle one to vote. 

71. We are of opinion that the franchise for the 
Second Chamber of the Provincia Legislature should be 
on the same lines as that for the Council of State. We 
have already given two alternative schemes of composi¬ 
tion of the Second Chamber. According to either of 
them some of the seats will be filled from special consti¬ 
tuencies; the franchise in these constituencies need not 
be discussed. For the general constituencies we would 
recommend the same franchise as that for the Council 
of State with the exceptions that payment of Es. 2,000 
as land revenue (instead of Es. 4,000) and of an income- 
tax on an income of Es. 5,000 (instead of on an income 
of Es. 10,000) should entitle one to the franchise for 
the Provincial Second Chamber. This reduction of the 
qualifications by a half is necessary as the electorate 
based on the Council of State franchise will be too limit¬ 
ed for electing 30 members. 
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72. We consider that no change in the existing 
franchise for the Legislative Assembly is called for; the 
candidates have a sufficient number of electors, and 
scattered over vpide areas, to canvass. The only addi¬ 
tion that we w'ould recommend is that graduates of recog¬ 
nized Universities should be given the vote, subject, of 
course, to the age qualification. 

73. We think it necessary to recommend certain 
alterations in the existing franchise for the Council of 
State :— 

(1) The land revenue limit should be reduced 

from Es. 5,000 to Es. 4,000. The main 
reason for this is that the proportion of 
the assessment to assets has been reduced 
in our province from 50 per cent, to 40 
per cent. 

(2) Vice-chairmen of Municipal and District 

Boards and presidents and vice-presidents, 
of registered Co-operative Societies should 
be deprived of the vote. In view of the 
high land revenue and income-tax quali¬ 
fications we consider the enfranchisement 
of these classes as rather anomalous. 

(3) Instead of all the members of a Court of a 

University only the members of its Exe¬ 
cutive Council or Syndicate should be en¬ 
titled to vote. There are now a number 
of Universities in the province and the 
total membership of the several courts is 
rather high. 

(4) Presidents of only recognized Chambers of 

Commerce in the province should be en¬ 
titled to vote. This is only a- technical 
alteration. 


For the 

Legislative 

Assembls. 
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(5) All retired permanent judges of the High 
Court or the Chief Court and retired 
members of the Provincial and the Cent¬ 
ral Governments should be enfranchised. 
Comment is superfluous. 

74. We have received a large number of Memo¬ 
randa from the various Imperial and Provincial Services 
raising issues of promotion and emoluments and allow¬ 
ances which have obviously little connection with the 
present constitutional inquiry. We have confined our 
discussions to the few important questions which will be 
affected by our proposals for constitutional changes in 
the province and we summarize our views on each of 
these matters below. 

75. The most important question that has attracted 
wide attention and on which divergent views have been 
expressed in the country is that of the future of the All- 
India Services, specially the Indian Civil Service and the 
Indian Police Service. The United Provinces Govern¬ 
ment’s proposals do not contehaplate the transfer of Law 
and Order, and they have naturally recommended the 
retention of the Indian Civil Service and the Indian 
Police Service. It is, however, noteworthy that in the 
case of the services appertaining to the departments the 
transfer of which they have recommended they observe 
that “the result of the transfer of the Irrigation-and 
Forest Departments would be to close all further recruit¬ 
ment to the Indian Services of Engineers and the Indian 
Forest Service.’’ Further, they admit that the reten¬ 
tion of the Indian Civil Service and the Indian Police 
Service in a unitary system would give rise to “anomalies 
and difficulties’’. We entirely agree : we hold that the 
retention of these services in a system of full provincial 
autonomy would unnecessarily complicate matters. We 
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have no doubt that those who advocate the retention of 
these services even in a system of full provincial 
autonomy are not oblivious of the difficulties arising from 
the constitutional position subsisting between the Minis¬ 
ters and their subordinates, the members of the All- 
India Services. What, to our mind, such thinkers fear 
is that Provincial Services will not attract Europeans 
of the requisite ability and that the abolition of these All- 
India Services will affect the efficiency of the administra¬ 
tion. In our opinion there is no ground for either of 
these apprehensions. The abolition of the Indian Civil 
Service and the Indian Police Service would not mean 
any lowering of the standard; it would be possible to 
retain the present separation into superior and inferior 
grades, the Indian Civil Service being replaced by a 
Provincial Civil Service—“Class A’’—, and the present 
Provincial Civil Service being designated as “Class B.” 
Special terms such as overseas allowances may be offered 
to attract Europeans to the “Class A” Services. In 
this connection we would make special mention of the 
extremely useful and helpful Memorandum submitted by 
Mr. W. E. Barker, the President of the Public Services 
Commission. His analysis of the position leads him to 
the conclusion that “it can longer be said even approxi¬ 
mately that the best Indians get into the Indian Civil 
Service.” Mr. Barker goes further and remarks— 

“I have been assured from many quarters that the 
■entrants to the Provincial Services are often superior to those 
for the Indian Civil Service, and I know of several cases in 
which a candidate who has been unsuccessful for the Provincial 
Service has been successful for the Indian Civil Service.” 

At another place he remarks in the same connec- 
rtion :— 

-“The situation is really becoming chaotic. The distinc¬ 
tion between a superior service and an inferior (especially 
isuch a wide distinction as exists in India) can only be justified 
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as long as the personnel of the one service is markedly superior 
to^that of the other. As regards recruits now coming forward 
no such marked superiority exists.” 

In view of these well-considered conclusions of the 
President of the Public Services Commission it cannot 
be very well asserted that the abolition of the Indian Civil- 
Service and the Indian Police Service will necessarily 
mean a lowering of standards. It is noteworthy that the 
Inspector-General of Police of these provinces feels more 
satisfied with the work of the officers promoted from the 
Provincial Police Service than with the directly recruited 
Indians to the Imperial Police Services. 

Dr. Shafa’at Ahmad Khan differs from us in this- 
matter and thinks that the Indian Civil Service and the 
Indian Police Service should be retained for some time- 
to come. He has discussed his point of view in his- 
Explanatory Note. 

76. The change, however, will not prejudice the- 
terms under which the present members of the All-India 
Services were employed. Under the existing rules the 
right of premature retirement has to be exercised within 
a year of the transfer of the field of service to which 
the members concerned were recruited. We are prepared 
to extend this period. Besides, the protection of their 
rights and privileges will, as at ,present, be a special 
charge imposed on the Governor by the Instrument of 
Instructions. We have also recommended that the- 
salaries and pensions of members of the All-India Ser¬ 
vices in employ at the time of the introduction of the- 
next constitutional changes should be included in non- 
votable permanent changes. 

77. The most important safeguard that the services 
require in a system of full responsible Government i& 
against the influence of party politics. It has been re¬ 
cognized all over the world that the Ministry or the- 
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Legislature should have no hand in the recruitment, 
promotion, or punishment of the permanent servants. 
The best protection of the services from the changing 
politics of the Legislature will be afforded by a Provincial 
Public Services Commission, and we consider its estab¬ 
lishment an essential part of our proposals. It has some¬ 
times been urged that a Provincial Public Services Com¬ 
mission is a costly luxury, that there will not be enough 
work for it. We do not subscribe to this view. We 
are recommending the provincialization of all the ser¬ 
vices (and we would entrust the Commission with exten¬ 
sive functions. We would wish it to become, in the 
words of the Lee Commission, “the recognized expert 
authority on all service questions”, and we are sure the 
Provincial Public Services Commission wilt have its 
hands full. In our opinion the Commission should have 
the final say in.all questions relating to the recruitment 
and qualifications of candidates for at least the higher 
services in the province. -It should determine the rules 
for and organize competitive examinations. We would 
also give it sole disciplinary powers in the case of the 
higher services. At present the system is very unsatis¬ 
factory. 'All disciplinary orders in the case of the Provin¬ 
cial Services are first passed by the Governor-in-Couh- 
cil or the Governor acting with his Ministers, and an 
appeal from the orders lies to the Governor. Mr. Barker 
rightly remarks that this is “a contradiction of every¬ 
thing which an appeal ought to be.” We would, there¬ 
fore, make the Provincial Public Services Commission 
the tribunal for disciplinary proceedings in the case of 
the higher services, its orders being subject to an appeal 
to the Governor. The Commission should be charged 
with the duty of seeing that all classes and communities 
including the Depressed and Backward classes receive 
their proper share of appointments. To keep the mem¬ 
bers of the Commission above party politics we would 
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recommend that they should be appointed by the Crown 
like the Judges of the High Court. 

78. In the present political condition of the country 
we consider it important that a certain proportion of 
Europeans should be retained in the services, specially 
in the Executive and Police Services. Mr. H., C. 
Desanges is of opinion that the European element in 
those services should not be allowed to fall below 25 per 
cent, for some time to come. We see, however, that 
this is bound to be the case as the present numerical 
strength of the Europeans in the services is such that 
their proportion will remain more than 25 per cent, for 
a considerable time to come. 

Mr. Desanges has suggested, and we agree with 
him, that the proportion of appointments held by the 
Anglo-Indians in Eailway, Customs, Post and Tele¬ 
graphs and I.M.D. services should not be reduced. It 
is in these departments that Anglo-Indians have shown 
the greatest aptitude for public service, and alike in the 
interest of efficiency and in fairness to Anglo-Indians, 
we should not take away from them what they have. 
We, however, realize that the services in these depart¬ 
ments will be the concern of the Central Government 
and not of the Provincial. 

79. We would strongly recommend that the sepa¬ 
ration of the judiciary from the executive should be given 
effect to without delay. We regard this reform as over¬ 
due. We are opposed to the centralization of the High 
Courts. They would continue to be under the 
Provincial Government as at present, although the ap¬ 
pointment of .Judges will, as now, remain a Koyal pre¬ 
rogative. We would further like to suggest that the 
establishment of a Supreme Court in the country would 
be a necessary adjunct of the constitutional changes 
proposed. Without a Supreme Court there would be no 
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fribunal to decide constitutional and other disputes be¬ 
tween the different provinces and between the Central 
and the Provincial Governments. 

80. We have given careful consideration to the Finance- 
important -note prepared by Mr. Layton, but as we have 
had no opportunity of going fully into the whole ques¬ 
tion of finance, we would not like to hazard final opinions 
on a subject which is at once so intricate and important. 

We, however, wish to record our disapproval of the pro¬ 
posal to impose a tax on agricultural incomes. We 
favour the idea that the present division of central and 
provincial revenues should be maintained; but as the 
present revenues are not sufficient for the requirements 
of the provinces, it is essential that the Central Govern¬ 
ment should make contributions to the provinces out of 
the surpluses which it would have in the future. Mr. 
Layton admits that with the devolution of more powers 
and responsibilities on the Provincial Governments, the 
revenue of the Central Government should exceed its 
requirements. It is only fair that these surpluses should 
be divided amongst the provinces. There seems to be no 
equitable basis of making this division other than that 
of making subsidies per capita. The exact amount of 
the subsidy per head will be decided from year to year aa 
it will depend on the surplus which is available for dis¬ 
tribution. The basis of distribution should, hqwever, 
be the same for every province; there is no justification 
for making invidious distinctions as between province- 
and province on grounds of “needs”, “contribution to 
the Central taxes”, and so on. In regard to borrowing 
we would keep a certain amount of control in the hands- 
of the Central Government so that there may be no- 
competition in interest rates between the different prov¬ 
inces. Apart from this each province should be left to 
borrow for itself whatever money it may require. 
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81. We feel that we are not really called upon to 
make any recommendation in regard to the future con¬ 
stitution of the Central Government. This appears to 
be a matter outside the purview of a Provincial Commit¬ 
tee. We shall, therefore, touch only those matters 
which we consider are directly related to constitutional 
changes in the provinces. We have stated that all 
powers, which do not expressly devolve on Provincial 
Governments, should according to our scheme remain 
with the Central Government. We would suggest that 
if our proposals for provincial autonomy are accepted, 
European Education should be made a Central subject. 
With this exception we have no change to make in the 
present division of subjects as between the Central and 
Provincial Governments. Our special proposals regard¬ 
ing the amendment of the Constitution in this particular 
are given elsewhere. 

’As to the question of the introduction of res¬ 
ponsibility in the Central Government, we have said 
that we contemplate Dominion Status at no dis¬ 
tant date, and we feel that a substantial immedi¬ 
ate advance is not only due but necessary in the interest 
of all concerned. We would, however, leave it to those 
who are more competent than ourselves to discuss what 
should be the degree and the nature of the next instal¬ 
ment of popular advance in the field of the Central Gov¬ 
ernment. The provinces are directly interested in the 
future constitution of the Central Legislature. We have 
already stated what we would recommend the future 
franchise for the Council of State and the Legislative 
Assembly to be. As regards the composition of the 
Council of State we have no changes to suggest; but 
about the Assembly we would like to point out that the 
present constituencies are hopelessly unwieldy and it is 
humanly impossible for anyone to keep in touch with 
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the electors. There are at present allotted to our prov¬ 
ince 14 seats in the Assembly. We would strongly re¬ 
commend that this number be at least doubled. This 
would proportionately decrease the size of the constitu¬ 
encies, which at present in these provinces vary from 
•39,761 to 8,645 square miles in area. We are, how¬ 
ever, not in favour of making election to the Council of 
iState or the Legislative Assembly indirect and recom¬ 
mend that direct election should continue. We 
would make one exception: the Provincial Legis¬ 
lature should be given the right to return by election 
from its own body one-fifth of the total number of As¬ 
sembly seats allotted to the province. The vacancies 
created in the Provincial Legislature will be filled by 
means of bye-elections. If our recommendation is ac¬ 
cepted, this province would return 28 members from the 
general territorial constituencies and seven as represent¬ 
ing the Provincial Legislature. 

82. We have given considerable thought to the ques- Amendment 
tion of the Amendment of the Constitution, and have en- tutionT”*** 
deavoured to ascertain whether the processes of such coMWera- 
Amendments as followed in other countries, will hold good 
in our case. It is well known that a Constitution, no mat¬ 
ter how carefully drawn up, is in time apt to become out of 
'date owing to the changing needs of the country. New 
problems may arise, which at the time of drawing up 
cf the Constitution cannot be foreseen. We realize that 
the existing conditions on which we are basing ouil 
present recommendations may change beyond recognition. 

A rigid Constitution will not adjust itself to such changing 
needs and will in consequence prevent expansion and 
development of the body politic along natural lines. Our 
peculiar needs and circumstances do not permit of our 
slavishly copying the provisions for the amendment of 
the Constitution that exist in the various countries of the 
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West. We consider that a 'Constitution can be so 
fashioned and operated as to offer disruptive forces just as 
much free play as may disarm their violence and bring 
all parts of the country in reasonable agreement and 
unity under a Central Government. For such a Consti¬ 
tution the process of amendment must be neither too- 
elaborate nor to easy and a deliberate and definite process 
must be prescribed. 

83. We have examined the processes by which 
some of the more important Constitutions of the world 
can be amended. The United States of America has 
the following : — 


(h) The 
Australian 
Constitution. 


“ The Congress, whenever two-thirds of both houses 
shall deem it necessary, shall propose amendments to the Con¬ 
stitution or on application of the Legislatures of two-thirds of 
the several States shall call a convention for proposing amend¬ 
ments which in either case shall be valid to all intents and 
purposes as part of this Constitution, when ratified by the 
Legislature of three-fourths of the several States or by conven¬ 
tion in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by the Congress, provided that 
no amendments which may be made prior to the year one 
thousand eight hundred and eight shall in any manner affect 
the first and fourth clauses in the ninth section of the first 
article; and that no State, without its consent, shall be depriv¬ 
ed of its equal suffrage in the Senate.” 

The individual American State, as distinct from the 
United States, amends its Constitution by following a line 
similar to that of the article quoted above. 

84. The Australian Constitution has the following 
provision : — 


‘‘The proposed law for the alteration thereof must be 
passed by an absolute majority of each House of the Parlia¬ 
ment and not less than two and more than six months after 
its passage through both houses the proposed law shall be 
submitted in each State to the electors qualified to vote for the 
election of members of the House of Eepresentatives. But if 
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any House passes any such proposed law by an absolute majori¬ 
ty and the other House rejects or fails to pass it, or passes it 
with any amendment to which the first mentioned House will 
not agree, and if after an interval of three months the first 
mentioned House in the same or the next session again passes 
the proposed law by an absolute majority with or without any 
amendment which has been made or agreed to by the other 
House, and such other House rejects or fails to pass it or passes 
it with any amendment to which the first mentioned House 
will not agree, the Governor-General may submit the proposed 
law as last proposed by the first mentioned House, and either 
with or without any amendments subsequently agreed to by 
both houses, to the electors in each State qualified to vote for 
the election of the House of Representatives. When a proposed 
law is submitted to the electors the vote shall be taken in 
such manner as the Parliament prescribes. But until the 
qualification of electors of members of the House of Represen¬ 
tatives becomes uniform throughout the Commonwealth, only 
one-half the electors voting for and against the proposed law 
shall be counted in any State in which adult suffrage prevails. 

And if in a majority of the States a majority of the 
electors voting approve the proposed law, and if a majority 
of all the electors voting also approve the proposed law it shall 
be presented to the Governor-General for the Queen’s assent. 

No alteration diminishing the proportionate representa¬ 
tion of any State in either House of the Parliament or the 
minimum number of the representatives of a State in the 
House of Representatives, or increasing or diminishing or 
otherwise altering the limits of the State, or in any manner 
affecting the provisions of the Constitution in relation thereto, 
shall become law unless the majority of the electors voting in 
that State approve the proposed law.” 

85. In the case of the Canadian Constitution the 
process of Amendment belongs to the Imperial Parlia¬ 
ment. “ There is, however, no difficulty in having an 
amendment made if and when desired. An Address to 


(c) The 
Canadian 
Constitution, 


8 



( 114 ) 


(d) Other 
Constitutions. 


the Sovereign is passed by both Houses of Parliament at 
Ottawa asking for the amendment specified. Tire vote 
on the Address must be unanimous (or practically un¬ 
animous); otherwise it will not be forwarded to London. 
When the Address is received by the Colonial Secretary 
in London the desired amendment to the British North 
America Act is passed by the Imperial Parliament as of 
course and without debate. This is, in substance, simply 
giving legal validity to an amendment agreed upon by 
the parties to the original contract, which they desire to 
amend.” 

86. Power of Constitutional Amendment is also- 
possessed by Newfoundland, Newzealand and South 
Africa. The Irish Free State Constitution can be altered 
within Ireland. In Unitary States the methods of 
amendment are simpler than those in Federations. In 
France a change may be made in a joint meeting of the 
Chamber of Deputies and the Senate. Certain countries 
have fixed specific majorities for Constitutional changes.. 
A two-thirds majority is required by Eumania and Bul¬ 
garia; a three-fourths by Greece and Old Saxony, 
Certain countries like Holland, Norway, Kumania, Portu¬ 
gal, Iceland, Sweden and some States in Latin America 
adopt the plan of combining the two-thirds majority 
with a dissolution followed by a re-consideration of the- 
proposals of amendment. The Swiss Federal Constitu¬ 
tion may be revised by means of legislation duly passed 
through both Houses, provided, however, that if one 
House rejects the proposals of the other, or if fifty thou¬ 
sand citizens demand any particular amendment, the mat¬ 
ter is submitted to the vote of the entire Swiss Electorate. 
If there is an affirmative majority for the proposal, it is 
referred to the Federal Legislature for consideration and 
enactment. The revision, however, comes into force 
only when it has been adopted by a majority of those 
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citizens who take part in the Referendum and also by a 
majority of the Cantons—the result of the popular vote 
in each Canton beins considered as the vote of that 
Canton. 

It is noteworthy that in the case of Imperial Ger¬ 
many legislation involving alterations in the constitution 
was considered as rejected if there were 14 votes in the 
Council of the Confederation against it, and, further, 
those provisions of the Constitution of the German 
Empire, by which certain rights were established for 
separate States of the Confederation in their relation to 
the community, could only be altered with the consent 
of the State of the Confederation entitled to those rights. 

87. In many countries the Referendum is now used 
to effect constitutional amendments. A good deal can be 
said for this method as it secures the clear verdict of the 
people on the proposed alteration. We, however, realize 
that this method is hardly practicable in our case. It 
has been suggested that something approaching it can be 
devised by laying dowm that when a constitutional 
change has been agreed to by bb'th Houses, the 
Lower House should be dissolved and a general election 
take place on the issue of the constitutional proposal. If 
after the election the new House passes the proposal 
again by the requisite majority and the Upper House also 
agrees to it, it should, ipso facto, become part of the 
Constitution. This latter method certainly deserves 
serious consideration and may be adopted for certain 
classes of amendments, but w'e cannot recommend its 
wholesale application to every manner of amendment. 

88. In the present state of our political develop¬ 
ment w^e are confronted with a number of difl&culties when 
considering the amendment of any Constitution which 
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may be given to ns. In the first place, the provincial 
Legislatures can amend only such provisions as relate 
entirely to the province concerned, and do not encroach 
on the domain of the Central Government or interfere 
with other provinces. Obviously, a province cannot be 
given the power to alter those provisions which are con¬ 
cerned with its relationship with the Central Government. 
It is extremely difficult to separate matters of purely 
provincial concern from those which affect its relation¬ 
ship with the Central Government. 

In the next place, Ave do not know what form the 
Central Government is going to take and to what extent 
responsibility is going to be introduced in that field. In 
the case of many countries to which we have alluded, the 
Senate of the Central Government consists of representa¬ 
tives of the different component States and is intended to 
provide representation to these States as such. The com¬ 
position of the Council of State of the Indian Legislature 
is on a different basis and so there is no institution in the 
Central Government .through which the provinces can 
press their points of view. 

A third difficulty in our Avay is that a comparatively 
small proportion of our population will be enfranchised 
even if our proposals for extending the existing franchise 
are accepted. Any constitutional changes made by the 
Provincial Legislature Avith or without recourse to a 
general election will, therefore, be the act of a small 
enfranchised minority. It is not inconceivable that the 
majority of the population which will not possess the vote 
for a considerable time to come, may be prejudiced by 
such changes in Avhich it will not have any A’^oice; though' 
we think that if the electorate is widened in accordance 
with our recommendations it will comprise within its 
circle sufficiently large numbers of every class and com- 
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munity so as to obviate any chances of one class being 
able to deliberately injure the interests of another. 

89. We would recommend that power to make 
such amendments to the Constitution as do not encroach 
on the domain of the Central Government should be vested 
in the Provincial Legislature, and, as already stated, we 
are inclined to favour the. method involving a general 
election on the issue of the change. There are certain 
specific classes of amendments to which this method can¬ 
not be wholly applied and we would now deal with some 
of these. Before, however, we do so we would like to 
make it quite clear that we are not endeavouring to make 
recommendations for every class of amendment which 
the Constitution may in time stand in need of. There 
are several unknown factors to be considered before ex¬ 
haustive recommendations for every manner of constitu¬ 
tional amendment can be made. Our observations on this 
subject are, therefore, necessarily of a general nature 
and are meant only to serve as a basis for the study of a 
matter the importance of which cannot be overstated. 

90. We are not unmindful of the fears and mis¬ 
givings of the minorities and certain class interests. In 
the case of a minority like the Muslims we have deliberate¬ 
ly conceded them certain safeguards which may in time 
become unnecessary. The provisions of the Constitution 
should certainly provide the machinery by which these 
safeguards may at the choice of the minorities concerned 
be modified or entirely done away with. The simplest 
process to be folibwed in such cases appears to be that 
the proposed change should in the first instance be agreed 
to by three-fourths of the representatives of the com¬ 
munity affected in the Provincial Legislature, and then 
passed by an absolute majority of each of the two houses. 
We would recommend that a provision to this effect be 
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incorporated in the Constitution. Dr. Sliafa at Ahmad 
Khan would like to add that an amendment of the safe¬ 
guards for the minorities guaranteed in the Constitution 
should be effected only when, after being approved by 
the Legislature in the manner described above, it has 
been approved by a majority of the Muslim electors on a 
plebiscite. 

91. The question of safeguards vested in the 
Governor and also the question of the Governor’s general 
powers do not appear to lend themselves to amendment 
by the Provincial Legislature. Authority to make any 
changes in the Governor’s powers must remain with the 
Parliament, although it should be open to the Provincial 
Legislature to make recommendations in regard to them. 

Ibid, re 92. The extension of franchise for the Provincial 

irancMse Legislature and the re-adjustment of constituencies might 
“i * very well he left to the Provincial Legislature in the 

readjustment 

o! same way as by the Government of India Act of ivi.. 

'the Provincial Legislatures were given the auth^>rity to 
remove sex disqualification in the case of voters and candi¬ 
dates for those Legislatures. In the matter of a change 
in the composition of the Legislature or where any change 
affects the interests of different classes whose special 
claims have been recognized by the Constitution, an 
amendment made by the Provincial Legislature should be 
subject to such approval as may be prescribed. 

93. The question of altering the present division 
of subjects as between the Provincial and the Central 
Governments deserves to be carefully provided for. It is 
very likely that a revision of the classification now recom¬ 
mended will become necessary as provinces attain their 
full stature. We would recommend that the Central 
Government should not be empowered to take away from 
the provinces without their consent whatever subjects 
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they have been entrusted with, so that the will of the 
provinces expressed through their Legislatures will be 
supreme in such matters. In the case, however, of 
subjects which are now being entrusted to the adminis¬ 
tration of the Central Government, decentralization 
should only ’be possible if the request of the province is 
passed by a suitable majority of the Central Legislature. 

94. We consider it important that the Statute ni«CT imin^ - 
should contain definite provision that the Legislatures do 
not possess the power to make any law intended or cal¬ 
culated to discriminate against any commercial, industrial 
or agricultural interests established or to be established 
in British India by any person or association of persons, 
whether British subjects or not. Such a provision should 
not affect the power of the Indian Legislature to make 
any law of a discriminative character against-ths S’lbiects 
of any country if any law has been passed by the Legis¬ 
lature n£, such country discriminating against British 
Indian subjects residing or carrying on business in that 
country or the power to impose any duty or duties for 
the protection of any trade, commerce or industry, agri¬ 
cultural or otherwise, in British India. The question 
might arise as to whether any I'aw^ made by a Legislature 
was within the power of the Legislature or not. The 
decision of this question should be left to the highest 
tribunal competent to adjudicate on matters arising out of 
the Con,stitution. In case a question arises in any Court 
of British India subordinate to a Chartered High Court 
as to whether it was in the competence of the Court to 
make the law, such question shall be referred bv such 
Court to the Chartered High Court of the province in 
which such Court is situated. The decision of the High 
Court will be subject to appeal either to the Supreme 
Court (if one is established in the country) or direct to the 
King in Council. 
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95. The Constitution must make provision for 
certain fundamental rights such as are found in the Con¬ 
stitution of other countries. It is not our intention to 
give here a comprehensive or full-worded catalogue of 
these rights. We would only indicate the general nature 
of rights which it will be necessary to incorporate in the 
Constitution. 

(1) All citizens, including women, will be equal 

before the law and possess equal civic 
rights. 

(2) Freedom of conscience and free profession and 

practice of religion will be, subject to public 
order or morality, guaranteed to every per¬ 
son. The State shall not either ibrectly— 
or indirectly give preference or impose any 
disability on any religion or those pro¬ 
fessing it. 

(3) The right of free expression of opinion will 

be guaranteed for purposes not opposed to- 
public order or morality. There will be no 
legislation of a discriminatory nature. 

(4) There shall be no penal law, whether subs¬ 

tantive or procedural, of a discriminatory 
nature. 

(6) Every citizen shall have the right to a writ of 
habeas corpus. 

(6) No person shall by reason of his religion or 
creed be prejudiced in any way in regard 
to public employment, office, power or 
honour and the exercise of any trade or 

calling. 
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(7) All citizens shall have an equal right of access 

to, and use of, public roads, wells and all 
other places of public resort. 

(8) All rights in private property lawfully enjoyed 

at the time of the introduction of this 
Constitution shall be guaranteed. 

(9) No person shall be deprived of his liberty nor 

shall his dwelling or property be entered, 
sequestered or confiscated, save in accord¬ 
ance with law. 

(10) There will be no discrimination in the matter 
of admission into any educational institu¬ 
tions maintained or aided by the State and 
no person attending any school receiving 
State aid or other public money shall be 
compelled to attend the religious instruc¬ 
tions that may be given in the school. 

96. The main features of our proposal's may now be ConciusioH. 
summed up. We have advocated the abolition of dyarchy 
which we are convinced cannot be allowed to continue 
any longer; it has served its purpose and its continuance 
cannot be justified on any grounds whatsoever. By 
reason of its illogicality and unworkability even those 
who have the best of intentions find it impossible to work 
it any longer and it will be a matter for great disappoint¬ 
ment to those who have loyally supported Government 
if they were to be saddled for a further period with the 
responsibility of working a system of' Government which 
simply cannot work. Whilst. recommending the aboli¬ 
tion of dyarchy, we have not suggested a plunge into the 
unknown from where it will be impossible to ■ retrieve 
our position. We have provided sufficient safeguards 
for all emergencies which will act as an automatic check 
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on any irresponsibility which may evince itself in the 
initial stages. We are satisfied that we are not taking 
undue risks. The advance we are recommending is, in 
our opinion, the minimum that the province has establish¬ 
ed its claim to and even though it may not satisfy sceptics 
Avho are opposed to all progress, we consider, if there is 
to be any real extension of popular government in accord¬ 
ance with the avowed pledge of the British Parliament, 
the only possible direction is that indicated by us. 
We have no use for makeshifts and palliatives. 
We are not of those who consider there is no 
alternative between Mussolini and Lenin. We have 
no blind superstition for democracy which we know 
can be and has been carried to such extremes as to inten¬ 
sify and brutalize the struggle for existence of the work¬ 
ing man and his hard-pressed family. We are not 
unaware that the unfettered evolution of the democratic 
theory, which started out with the great word of Liberty 
on its lips, has been definitely towards slavery, for have 
we not before us the example of Leninism which has 
destroyed free speech, trade union combination, and the 
sanctity of the home for the dumb and driven millions of 
Eussia? But we are not prepared to concede that a 
rational form of democratic government cannot be devised 
with inherent safeguards against the dangers just pointed 
out. We have honestly and conscientiously endeavoured 
to Evolve a scheme which would consist of what is safe 
and propitious in an intelligent democracy. 

We have recommended the extension of franchise to 
an extent which would eiiable the toiling masses to feel 
that they have a share in the government of their prov¬ 
ince. We have made provision for the further gradual 
extension of this franchise, our scheme ensuring the right 
of vote to anyone who has acquired a certain degree of 
literacy. 
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We have conceded safeguards to the minorities so 
as to relieve their mind of the suspicion that the majority 
community is out to trample under foot their legitimate 
rights and aspirations. We consider it extremely unwise 
to put the minorities in a position in which they may feel 
-distrustful of the intentions of their majority compatriots. 
We believe that the quickest way to bring about a 
rapprochement between the different communities is to 
guarantee them what they feel doubtful about. We 
realize we may be seriously criticized by the more advanc¬ 
ed section of our country-men for having agreed upon 
■compromises which, as already admitted by us, are not 
by any means ideal; but we firmly believe no other course 
is feasible and practicable in the present state of the 
country. To take one example, we are by no means 
■enamoured of separate electorates which we recognize are 
to be deprecated for more reasons than one, but if our 
Muslim fellow-countrymen are not prepared Lo give them 
up, is it really right of Hindus to coerce them to the 
contrary? We consider the problem can besf be solved 
by leaving it to them to come round of their own free 
will. 

We do not pretend 4hat our proposals are perfect and 
Complete ih every Detail but we trust that we have given 
sufficient indication of tlx' general outline of what we 
would desire the future government of the province to be. 

We are glad of the opportunity afforded to us of 
putting forward our views and thereby serving our coun¬ 
try in our own humble way. 

With these words, we confidently commend our pro¬ 
posals to the favourable consideration of yourself and your 
learned colleagues in whose sense of justice and fair play 
w^e have every confidence. If these recommendations 
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prove helpful to you and your colleagues we shall consider 
that our labours have not gone in vain. 

J. P. SEIVASTAVA (Chairman). 
HIDAYAT HUSAIN. 

BISHESHWAE DAYAL SETH. 
EAMA CHAEANA. 

*SHAFA’AT AHMAD KHAN. 

30-6-1929. 

tKUSHAL PAL SINGH. 

3-7-1929. 

|H. C. DESANGES. 

28-5-1929. 

H. K. MATHUE 
(Secretary). 

3-7-1929. 


* Subject to an Explanatory Note. 

t I agree to the. Report except bo far as it is inconsistent with the 
statement of the Ministry made before the Joint Free Conference at Lucknow. 

KUSHAL PAL SINGH. 

t Note.— Mr. H. C. Desanges left for England in the first week of 
May, and only the first draft of the Report could be made available to him. 
He cabled his approval of the Recommendations on May 28, 1929. The 
Report as in the final form has been despatched to him, and if he wishes to 
append any Note, it will be forwarded separately. 
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CHAPTER I. 

SOGOESTIONS FOR THE CONSTITUTION OF THE PROVINCIAL GOVERNMENT, 

(1) Fallacy of compariag India with Canada. 

The point to which I would first refer is that analogies are constantly 
made between the condition of India and that of Canada. Such analogies 
are misleading for two reasons: (1) The first and the most important 
reason is the difference in the position of the minority and majority com¬ 
munities in Canada and India. In Canada the problem of minorities is 
very simple. The French possess an overwhelming majority in Quebec, while 
the English and other races have an overwhelming majority in Ontario. 
The question of the relation of minority and majority communities is con¬ 
sequently simplified by the concentration of each of the two communities 
in Quebec and Ontario respectively. Section 93 of the British North 
America Act, 3867, has solved the problem of minorities in Canada, mainly 
because the latter inhabit different provinces, and each province enjoys 
provincial autonomy. The minority in Quebec is in a majority in Ontario, 
and vice versa. The supremacy of the French race in Quebec is ensured by 
the form of the government conferred on Canada by the Act of 1867. The 
federal government established under the Act has safeguarded the French 
minority by giving it provincial autonomy in the Quebec province. Any¬ 
one who knows the history of Canada in the years preceding its confedera¬ 
tion in 1867, and has followed the debates of the period, will be forced to 
confess that the problem was solved only after the claims of the minorities 
had been equitably adjusted. It is important to note that the union of 
Canada has not brought about racial, religious, linguistic or cultural 
absorption of the two races. Professor G. M. Wrong, one of the greate.'t 
living authorities on Canadian history, has remarked : “ The final solution,” 
of the Canadian problem, was to be found neither in isolation nor in 
complete union, but rather in both union and separation—union in the great 
affairs which touch trade, tariffs, public services, like the Post Office and 
the administration of justice; separation in respect to those things in 
which the two races had differing ideals, e.g., religion and education.” 
The language question, as well as the education question, in Canada have 
produced acute controversies there. The following quotation from Profes¬ 
sor J. Russel Smith’s North America will show that the social and cultural 
outlook of the two races is different. “ Four-fifths of the people of Ontario 
are British, while those of Quebec are four-fifths French, and the r^es are 
growing further apart, thus proving the error of the French publicist, De 
Tocqueville, who visited this region in 1830, and said that the French were 
‘ the wreck of an old people lost in the flood of a new nation.’ They have 
not been lost in the flood. The Government reports of the province of 
Quebec are published in French and in English, There are two sets of 
schools, French and English. The French language is deliberately purified 
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of its Anglicism, and the community is becoming more and more French,’^ 
Again, “ The Quebec French are overcoming the Ontario English by force of 
numbers. When young Protestant MacGregor comes home from school, 
using French words, the farm is put up for sale, because of the fear of too 
much French association, Jacques Mercier buys it. Thus whole townships 
have passed from one race, one language, one religion to the other, and old 
Protestant chapels stand in ruins by the roadside. The misfortune of this 
is, that the two groups keep up the friction and the separateness, instead 
of mingling and rubbing along together as the members of the various 
churches do in England and the United States.” 

The history of the relation of the Boers with the English during the 
last 28 years, and the insistence of the Boers on the maintenance of their 
culture, language and education, shows that this problem is no less acute 
in South Africa than in India. The controversy over the Afrikaans 
language is a vivid expression of the cultural differences of the two 
races. Here again any analogy between the two will be misleading. 
It is impossible to compare the problem of minorities in India with 
the problem of the relation of the two white races in South Africa 
without, exposing ourselves to the charge of exaggeration. In India 
it is infinitely complex, and the breadth, volume and depth of the 
differences that cut right across the ideals of all Indian patriots for a 
United India are immeasurably greater. 

(2) Comparison with other parts of the Empire. 

There is also another difference which marks the Indian problem com¬ 
pletely off from any problem with which the British Parliament has ever 
been faced. The nearest parallel to it is to be found in the relation of the 
Catholics to the Protestants in Ireland, though even in the latter the 
differences are not so great. Both in Canada and in Ireland there are not 
two religions, but one, and the differences are among the followers of the 
particular sects of the same religion. It has to be borne in mind that 
religion in Europe does not imply a different mode of life. In India 
religion is expressed in a distinctive mode of life, with the result that socially 
there is a deep gulf among the followers of different religions. There is no 
mingling of communities, races and creeds, as the followers of one 
religion cannot dine or inter-marry with those of the other. Religious 
differences would have been softened, mellowed, and practically eradicated, 
had there been free, unrestrained and frank intercourse among com¬ 
munities, classes, races and creeds of India. Unfortunately, custom, rules 
of caste, usage and religious tenets do not allow this. Orthodoxy has, no 
doubt,, diminished, but it will be true to say that with the exception of a 
handful of persona concentrated in the urban areas, the bulk of the members 
of the various communities do not mix much in private life. The Hindus 
and Muhammadans cannot inter-dine or inter-marry. This lack of social 
solidarity makes it extremely difficult for members of various communities 
to arrive at a point which will enable them ultimately to merge themselves 
socially, and to evolve a new culture with distinctive features of its own. 
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"This is another important factor which differentiates the problem^ of 
minority in India from that presented by any part of the British Empire, 
i hope and believe that in the solution of this problem the British 
Parliament will not be misled by false analogies instituted between India 
•and other parts of the British Empire. 

(3) Lack of propaganda among Indian Muslima—Its effect. 

There is another very serious disadvantage under which my community 
labours at the present time. It is the lack of any effective organisation 
which will make its political programme known to the British elector. 
While the majority community possesses extremely able, influential and 
popular political - associations in every province throughout British India; 
while it is organised with a definite purpose and possesses experienced and 
influential workers, my community is handicapped by the lack of financial 
resources, public workers, and experienced men. The chief reason for this 
is that it is only lately that the Muhammadans have begun to take an active 
interest in politics. With the problem of propaganda is intimately con¬ 
nected the problem of publicity. In this, too, also the Indian Muslims a-re 
deficient. While the majority community possesses many influential daily 
papers in English in every province, the Muhammadan community is desti¬ 
tute of a single powerful daily paper in English. New Zealand with a 
population of about a million inhabitants boasts of 63 daily papers; my 
community with a population of 68 millions has not got a single influential 
-daily in English, The result is that Muslim views are not given publicity, 
^nd the Muslim case sometimes goes by default. Propaganda is the 
soul of modern polities. My community has not yet realised its impor- 
-tance. Before I deal with the constitution proper, I may naentiou that 
I have dealt separately with some of the problems which are incidentally 
referred to in this chapter, in separate chapters. They are numbered chap¬ 
ters II to IV, and form an integral part of this note. I thought it neces¬ 
sary to deal with the important problems connected with Services, Separate 
-Electorate and the Rights of Minorities separately. 

(4) The Cabinet. The Governor and the Cabinet. Need for stable 

ministries. 

I would like to amplify the points dealt in paragraph 64> of the Com- 
-mittee’s report. It should be clearly understood that it is impossible to 
-transplant every feature of this system to India. The basic principle of the 
parliamentary system is the responsibility of the Executive to the Legisla- 
-ture. With this principle I am in general agreement. The British 
Parliament is committed to it, and the English Parliament must be 
Jihe model for all the Parliaments of the Empire, I need not go into the 
question whether Lord Curzon, when he coined the expression “respons¬ 
ible government in India” {Life of Lord Curzon, by Ronaldshay, 
volume III, "pugee 167—176) was conscious of the implications of this 
.phrase when he used it in 1917, nor need I analyse it. I use tho^ word 
“responsible government’^ in the sense in which id was used in the 
-Dominions before the Imperial Conference of 1926. Using it in this 
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ense, I hare no besitation in staling that the parliamentary system 
which is in operation in England and other countries must be modified 
before it can be applied to India. The logical result of the consistent appli¬ 
cation of the principle of parliamentary system to the varied, complex and 
complicated condition of Indian provinces would be that the majority would 
rule the minority. My own experience and the experience of all persons in 
India is that unless safeguards are provided for the representation of the 
Muslim minority in every Cabinet, there is a probability of the Muslims 
being completely unrepresented in the administration. I may remind you 
that India is not the only country which is faced by this problem. In 
Canada, before the British North America Act, 1867, the Cabinet consisted 
of two wings, the French and the English. Each wing had its own leader, 
though, of course, there was one Prime Minister, whom the leader of the 
French wing of the Cabinet generally followed. At the present time the 
principle of representation of each part of Canada has been recognised as 
valid, and is consistently followed. Thus the first ministry of thirteen 
members in -1867 comprised five from Ontario, four from Quebec, one re¬ 
presenting the English-speaking population, and two each from Nova 
Scotia and New Brunswick. The problem in Canada is now more diflScult, 
for the increase in the numbet of provinces renders it less easy to satisfy 
claims ; what is essential is that Ontario, Quebec, the Maritime Provinces, 
and the West should all be made to feel that they are not being 
pushed over. In Switzerland precisely the same practice is observed. 
I may be allowed to quote the following from Lord Bryce’s Modern 
Democracies: “ Though in nearly every canton of Switzerland one 
or more representatives of the minority or minorities find their way 
on to the Executive Council, despite the fact that the vote is taken by 
a ‘ general ticket’ over the whole canton, still, in order to ensure the 
representation of minorities, several cantons have adopted systems of pro¬ 
portional representation, for everybody feels that each important section 
should have its spokesman and its share of ofiBce.” As regards the Federal 
Executive Council, Bryce informs ns, “ custom prescribes that one coun¬ 
cillor shall always come from Bern, and another from Zurich ; one is usually 
chosen from the important French-speaking centre from Vaud; one is 
again, by custom, taken from a Roman Catholic canton, and very often 
one from the Italian-speaking Ticino. In this way, all races and religions 
of Switzerland are represented.” The view that each important section 
should have its spokesman and its share of office is expressly recognised 
in the constitutions of Bern and Aargau. In Czechoslovakia, the German 
minority is effectively represented in the Cabinet. The views of the founder 
of the Czechoslovakian Republic, President T. G. Masaryk, on this point are 
significant. He says in The Making of the State, “ At the Geneva Con¬ 
ference between the delegates of the Prague National Committee a. 
proposal was adopted without discussion as something self-evident, that a 
German Minister should be included in the Government. In a democracy 
it is obviously the right of every party to share in the administration 
of the State, as long as it recognises the policy of the State, and the 
State itself. Nay, it is its duty to share it.*’ In Roumania, after a 
systematic repression of the Transylvanian minority, and the complete 
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failure of the policy of repression, the representatives of the Transylvan¬ 
ians were invited to join, and have actually joined, the Boumanian Cabinet. 
In Jugo-Slavia, the working of the parliamentary machinery revealed so 
many glaring defects, and the Croatian minority was subjected to ill-treat¬ 
ment to such an extent, that the constitution was suspended. India ought 
to take a lesson from these examples. I deem the representation of 
Muslims in the Cabinet to be absolutely necessary to the success of any 
■constitution. The amount of their representation should in no case be 
less than 33 per cent. 

I am of the opinion that the pay of the Ministers should be fixed by an 
Act of the local Legislature. The total number of Ministers should not 
exceed seven in any province. This is provided for by Act No. 3180 
(1921) of Victoria, Act No. 1492 of South Australia, and the Civil List 
Act No. 31 of New Zealand, which fix the pay of the Prime Minister, as 
•well as of other Ministers. Reference may also be made to Ministers and 
Secretaries’ Act No. Id (1924) of the Irish Free State. The Central Prov¬ 
inces Legislative Council reduced the salary of the Ministers to the 
magnificent sum of Rs. 2 per year; in the United Provinces Legislative 
Council a motion was made on March 19, 1929 by a non-oflScial member 
to reduce the salary of the Ministers to Rs. 1,000 a month. The pay of 
the Ministers in these provinces has varied. The Ministers appointed in 
1920 received the same pay as that received by Executive Councillors. 
The landlord Ministry which succeeded them voluntarily accepted the pay 
of Rs. 3,000 a month. I am of the opinion that there should be statutory 
provision for the pay of all Ministers. The Chief Minister should receive 
. Rs. 4,000 a month, while other Ministers should be paid Rs. 3,500 4 
month. The fixation of the pay of the Ministers by a statute of the local 
Legislature will not prevent a motion being brought against them. But 
it will be a token motion, say of Re. 1, or more to express the want of con¬ 
fidence in the Ministry. I am of the opinion that the maximum number 
of Ministers should also be fixed by law. Unless this is done, there is a 
great danger of an enormous iuerease in the number of Miuisters in each 
province. This will produce extravagance, corruption, jobbery, and log¬ 
rolling. Ministers will multiply, new posts will be created to pacify parti¬ 
sans, and the province will be saddled with a species of Byzantine 
officialdom. 

Constituencies. 

I am strongly of the opinion that the Parliament should make provision 
for the appointment of a Committee for the purpose of reorganising the 
oonstitueneies for the local and central Legislatures. In the case of the 
Union of South Africa, a Commission was appointed after the passage 
■of the Act of 1909, while in the case of the Government of India Act of 
1919, the recommendations of the Franchise Committee were considered 
by the Joint Select Committee of the British Parliament, before the 
passing of the Bill into law. I recommend that the same procedure 
should be followed, and a Joint Select Committee should consider the 
report of the proposed Committee before the passing of the Government 
of India Bill into law. 
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The Committee appointed for the purpose should be directed to give- 
due consideration in their recommendations for reorganisation of consti¬ 
tuencies to the following factors:— 

(a) community or diversity of interests; 

(b) means of communications ; 

(c) physical features; 

(d) existing electoral boundaries ; 

(e) sparsity or density of population. 

(6) The Voters in the United Provinces, 

The Franchise Committee estimated that the general qualifications- 
suggested by them would yield an electorate of 1,483,300 out of a. 
population of male adults over twenty years of age numbering 13,345,757,. 
of whom 1,186,973 were returned as literate. The number of electors to- 
the pre-reform Legislative Council was only 2,774, of whom 2,306 were 
Muhammadans and landholders, who returned six members by direct, 
election, and the remaining 468 were members of district and municipaf 
boards who returned thirteen. 

In order that such a system may be effective, in order that the Legis¬ 
lature should not merely nominally, but also actually, represent the public 
view, it is essential that the members of the Legislature should be kept in 
frequent and constant touch with their constituencies. Only then can at 
Legislature be said to mirror public opinion. This is not possible if members 
are prevented from direct, personal, intimate and constant intercourse 
with their electors, owing to the great, and, sometimes, insuperable barrier 
of distance. The Legislature, in that case, will be cut oS from the 
stream of popular thought and popular feeling, and will be likely to reflect 
opinions, and express a policy, which may be in violent conflict with popular 
needs and national aspiration, I suggest the following principles for the 
reorganisation of constituencies;— 

(1) they should be as small in size as is consistent with the number of 

members for the Legislative Council given below ; 

(2) they should be homogeneous, and local tradition, local feeling and 

local needs should be carefully considered before two or three 
districts are grouped into a constituency ; 

(3) the number of electors should be, as far as possible, uniforni. 

This is, I admit, not always possible in the case of Muslioi 
constituencies, as Muslim population in the hilly districts and in 
some* of the eastern districts of these provinces is very sparse. 
Every effort should, however, be made to apply these principles. 

(6) The Landlords. 

I would like to emphasise the need for the representation of land¬ 
lords in the Legislature. I am strongly of the opinion that landlords- 
should be given increased representation in the new constitution. 1 
recommend that of these, eight should he elected by the Br'itish Indian 
Association, two by the Muzafifarnagar Association, and six by the 
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United Provinces Zemindars’ Association. 1 believe this number to be 
both reasonable and necessary, as the landlords have played, and I am 
convinced they will continue to play, a very important part in the public 
economy of these provinces. The landed interest imparts an element of 
stability and steadiness to the constitution. The landlords of these prov¬ 
inces have been foremost in all the movements for the educational, social 
and economic development of these provinces. Though the number of 
landlords in the Council since 1920 has not been small, and several have 
been elected from general constituencies, a comparison of their total strength 
in the Councils, for the years 1921—1923, 1924—1926 and 1927-28, wi'l 
show at a glance that their representation has steadily diminished. There 
is no guarantee that any zemindar will be returned in future _ from 
general constituencies, as a very serious situation may develop in the 
countryside among the rural masses at any time. An agrarian movement 
may sweep like a whirlwind among the ignorant and illiterate peasantry, and 
determined efforts might be made for the abolition of private property and 
the destruction of the zemindari system. That such attempts have been made 
by certain persons, that the ignorant peasants are sometimes infected 
with communist doctrines, and that the latter are propagated in many 
skilful ways, are known to many persons in these provinces. It is 
true that there is no immediate danger of the rural population being 
swept off its feet by revolutionary doctrines. It cannot, however, be 
denied that the danger is by no moans imaginary. The landlords will 
be reduced, then, to a position of utter helplessness, and a Legislature, 
packed with excited, ignorant and interested tenants, may pass a series 
of laws with the object, among others, of destroying the entire fabric 
of the zemindari system of these provinces. The landlords are willitig, 
nay eager, to work for the well-being of their country and for its 
constitutional advance ; and do not view with dismay the coming changes. 
On the contrary, they welcome them. Before, however, they agree to 
them, they want an assurance that their interests will be safeguarded. 
I concur in this view and recommend, as suggested above, that land¬ 
lords should be given special representation to the extent of 16 persons 
in the Lower Chamber. 

(7) The powers of the Governor. 

. I would like to amplify paragraphs 60—62 of the report as it is a very 
important subject. The Governor in the new constitution will play a part 
which will materially differ, in some respects, from that occupied by him 
in the past. Some of the powers exercised by him since the Reforms will 
be used by his Ministers, and as we gain experience, and develop the 
tradition and discipline of parliamentary governments, he will refrain from 
interfering in those matters on which the opinion of the country as voiced 
in the Legislature is unambiguo'usly expressed. He will, in time, occupy 
a position which the Governors of self-governing colonies occupy- At tiio 
present time, and in the immediate future, the Governor cannot, and should 
not be, a figure-head, who is useful only for ornamental purposes, and active 
only when Imperial interests are directly involved. Such a conception of 
the duties and functions of the Governor is bound seriously to affect the 
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working of the new constitution. As I have pointed oyt in chapter IV, 
administration in India occupies, and has occupied, a unique place, and 
government of these provinces cannot be carried on by a combination of 
a priori ethical principles and facile opportunism. 

The Governor will normally act on the advice of his Ministers, who will 
be responsible to the Legislature for the policy of their respective depart¬ 
ments. But he must possess a reserve of power in emergencies. This 
power should be real, and’not nominal. It is possible that a young 
Governor, who may have his career to make in England, may refuse to 
take action in a matter which is likely to arouse the hostile comments of a 
vociferous majority, or the passionate criticism of an interested, narrow, or 
prejudiced oligarchy. It is no less true that the personality of a Governor 
will exercise in future, as it has exercised in the past, a decisive influ¬ 
ence on the working of the Government. If he is weak, vacillating 
and flabby; if he wants a quiet time, and is inclined to take the line 
of the least resistance, he will be under constant pressure bo play the 
opportunist, not for place alone, but from motives of safety and glory. 
In order to retain his popularity, he will be under the necessity of 
making sensational “ profits ”, and “ quick returns.” The slow states¬ 
manship which is necessary for the head of a province will be 
replaced by a spectacular Byzantism, and the whole administration will 
be in danger of sudden break-up and explosion like the crust of lava 
on the crater of a volcano. I do not want the Governor to be a 
dictator or an autocrat. All that my statement implies is that there must be 
a co-ordinating and unifying principle in the province, which will work 
promptly and unambiguously on all critical and emergent occasions. Such a 
principle is supplied by the Governor, I am strongly of the opinion that 
the Governor should be invested with adequate powers, which he should 
exercise in all oases where the safety and tranquillity of the province as a 
whole are concerned. These important provisions should be put out of 
the reach of temporary impulses, springing from passion or caprice,-and 
should be regarded as the permanent expression of calm thought and deli¬ 
berate purpose. These observations are not intended to cast any reflection, 
or to deprecate the growth of usages and conventions of the constitution, 
which acquire as great a force as are possessed by the constitution itself. 
Such couveutions and usages are of the essence of parliamentary govern¬ 
ment; but iu India they have not yet been properly developed, and it 
would be a fatal mistake to deprive the Governor of a power which will 
maintain our constitutional system with its singular Newtonian equipoise 
of parts. 

I will now' amplify these remarks by detailing the powers with which 
the Governor of this province should be invested: He will, in the first 
place, use the powers which the Dominion Gfovernors exercise at the pre.sent 
lime. The Governor there performs a dual function: (a) He is, in the 
first place, a servant of the Imperial Government, (6) in the second place, 
he is the head of the province. With regard to the latter, the position of 
the Governor to his Ministers is governed essentially by constitutional 
practice, rather than by positive law. 
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Authoritative usage requires that he shall act oq the advice of his 
Ministers. Though he may not act without their advice, he can always 
refuse to act, and his refusal, whatever its constitutional result, is 
strictly legal, fie can dismiss a Minister who insists on acting, even 
in his own sphere of authority, contrary to- the wishes of the Governor. 
A number of cases of actual removal of individual Ministers in self-govern¬ 
ing colonies are on record. That a Governor has a right to dismiss 
his Ministers is equally certain. They hold during pleasure, and even in the 
British dominions the wording of the Instrument of Instructions make it 
•clear that the right of appointing Ministers is vested in him alone. But if 
Ministers insist on resignation, then the Governor must be prepared, in any 
case, if he is not acting under Imperial iiistrndtions, to find other Ministers 
•who will accept the responsibility for his action in driving the outgoing 
Ministers to resignation. The Governor’s powers with regard to dissolution 
should be clear and definite. He should have the right to summon and 
<lissolve the Council at any time that he may deem fit. 

(8j The Governor as a servant of the Imperial Government. 

In the British Dominions, the Governor is not merely the head of 
the State, and is required not merely to acTt according to the law, 
but also subject, of course, to the law, to follow the instructions of 
the Crown. This appears in the Letters Patent, as well as in 
his Commission. His duty as the head of a responsible government 
in the Dominion must be reconciled to bis duty as a,servant of the 
Imperial Government. A Governor is thus limited in action, even if 
Ministers advise it by certain definite considerations. He roust obey his 
instructions as to the exercise of prerogative of mercy, the disallowance or 
reservation of Bills, and any other matters on which he may receive orders 
from the Crown. He is entitled to receive aid from his Ministers in obey¬ 
ing these instructions. Normally the ministry should accept the constitu¬ 
tional rule that, if a Governor acts on Imperial instructions, its duty is to 
ncquieece in his action and merely concentrate on seeking to have the 
instructions reversed. . Again, a considerable number of duties are imposed 
on the Governors under Imperial Acts. In these matters the Governors 
can legally act on their own authority. lu some cases, however, powers 
are given to a Governor quite distinct from those he has in his former 
capacity, in order that he may exercise them without being under minis¬ 
terial control, in such a manner as to promote harmony between the 
interests of the Dominions and other matters for which he is responsible. 

This is, very briefly, the position of the Governor in self-governing 
Dominions. It is clear that the Governor of an Indian Province must 
possess all the powers which the Dominion Governors enjoy at the present 
day. It is, however, no less clear that a Governor of these provinces needs 
greater powers, as he shoulders heavier reponsibilities than his compeer 
in Canada. At present the Governor may require action to be taken, 
under section 52(3) of the Government of India Act of 1919, otherwise 
than in accordance with the advice of his Ministers, if^ he sees suflSoient 
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cause to dissent from their opinion. Further, his Instrument of Instruc¬ 
tions lays upon him certain special responsibilities, the discharge of whicbi 
may require him to dissent from his Ministers, Article 7 of the Instru¬ 
ment of Instructions specifies the matters in regard to which the Governor 
would be empowered to intervene. They are :— 

(1) maintenance of the safety and tranquillity of the province, and; 

the prevention of religious or racial conflicts ; 

(2) the advancement and welfare of backward classes ; 

(3) impartial treatment and protection of the diverse interests of, or 

arising from, race, religion, social conditions, wealth or any 

other circumstances, 

(4) protection of the public services ; 

(5) prevention of monopolies or special privileges against matters- 

affecting commercial or industrial interests. 

In the sphere of legislation, the Governor is empowered under sec¬ 
tion 72(e)(1) to certify that the passage of a Bill is essential for the 
discharge of his responsibility for a reserved subject and thereupon the 
Bill becomes an Act under the signature of the Governor. I would 
modify this section allowing the Governor to certify the passage of a Bill, 
if ho thinks it essential to the safety and tranquillity or financial stability 
of the province. I give below those sections dealing with the power of 
the Governor, vthich, in my opinion, should bo maintained in the future 
constitution of India:—Sections 49(1); 7‘2(A)(1); 72(B)(a); 72(B)(6);. 
72(B)(c) 72(B)(2); 72(D)(2)(6); 72(D)(2)(c); 72(D)(4); 72(E)(1)? 

81, and 81(A). Provision should be made by statute empowering 
the Governor to perform the duties included in provisions (1^ 
to (5) detailed above, which are taken from article 7 of Governor's 
Instrument of Instructions. The following provision should be added'.— 
“ The Governor should bo empowered to intervene for the maintenance- 
of financial stability and adherence to canons of financial propriety.’’ 
Item (.3) dealing with the impartial treatment and protection of diverse 
interests, mentioned above, should also include a power to secure adequate 
representation of various communities in the administrative services^ 
The Governor should also be empowered to take o.ver the administration 
of the province in the event of a deadlock arising. As regards his powers 
to certify legislation, the Governor should have the power to certify legis¬ 
lation, similar to that as at present vested in him under section 72(e) of 
the Government of India Act, but extending to all subjects, provided the 
legislation is essential for the safety, tranquillity or financial stability of 
the province. The Governor would also retain his existing power of 
giving or refusing assent to Provincial Acts. The Governor-General 
must also have some power of control over Provincial legislation on the 
lines of the power conferred by section 80A of the Government of India 
Act, but such control would be limited as narrowly as possible. Under 
the existing constitution, the exercise of the powers of superintendence, 
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direction and control vested in the Secretary of State in Council and the- 
Government of India has, so far as transferred subjects are concerned,, 
been limited by statutory rules to the following purposes: — 

(1) to safeguard the administration of central subjects ; 

(2) to decide questions arising between two provinces ; 

(3) to safeguard Imperial interests ; 

(4) to determine inter-imperial questions ; 

(5) (a) to deal with questions relating to the High Commissioner 

for India; 

(6) to control borrowing by Local Government; 

(c) to control the civil services in India ; and 

(d) to secure the exercise and performance of powers ands 

duties under statutory rules. 

Of these purposes Nos. (1) to (5) (b) result from the nature of the cons¬ 
titution, and the power of control connected with them are such as are 
inherent in the position of a subordinate member of a federal coustitution.. 
They would be retained, and as ail subjects w6uld be transferred, would 
extend to all subjects. Control in matters affecting the all-India services- 
must be retained so long as any such services are retained. 

In the financial sphere the control of the Secretary of State im 
Council over expenditure would be strictly limited. The Government of 
India would also retain some control over provincial borrowing and 
taxation. The principle of votable and non-votable expenditure would be- 
embodied in the statute • to the extent of creating certain permanent 
changes on the lines of the consolidated fund iu England. These woulds 
include the contribution to the Central Government interest and sinking 
fund charges, expenditure prescribed by or under any law, and the 
salaries, pensions and allowances of certain persons, including salaries, . 
etc., of persons holding posts borne on the cadre of the all-India services- 
at the time of the introduction of the Act. The Act would contain specific 
provisions requiring the disbursement of charges on the consolidated fund,, 
and would give the Governor power to certify expenditure necessary for the- 
safety or tranquillity of the province or for the carrying on of any depart¬ 
ment. In addition to these powers, the Governor as agent of the British 
Parliament should be entrusted with the duty, in my opinion the supreme 
duty, of seeing that the safeguards for minorities are faithfully and effectively 
carried out. As is explained in the chapter dealing with safeguards,, 
the Governor of the Province will act merely as an agent of the 
British Parliament as far as the protection of minorities is con¬ 
cerned. The principles of these safeguards will be enunciated in a>. 
statute of the Imperial Parliament. The proper authority in matters- 
relating to India for the execution of the statutory safeguards is the 
Secretary of State for India. He is the Minister in charge of Indian, 
affairs and is responsible to the British Parliament for Indian administra¬ 
tion. He will, therefore, be primarily responsible for their due fulfilment.- 
It is clear, however, that he cannot, at a distance of 6,000 miles, execute- 
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such a provision without the employment of a special agency for the 
purpose. Such an agency is quite impracticable under the existing cir¬ 
cumstances. It would be inexpedient and expansive, and might produce 
friction between the authorities in India and the Secretary of State. 

I therefore think that the Secretary of State should be empowered to 
<3elegate the power of making rules to the Governor-General for the due 
.application of the principles of safeguards embodied in a parliamentary 
-statute. The Governor-General will than frame rules, and may call upon 
every Governor to carry out these rules iu each province. It will be, there¬ 
fore, one of the most important functions of the Governor to see that the 
rules framed for the execution of these safeguards are duly observed. I 
may add that, if necessary, the Secretary of State may himself franco such 
rules after making such enquiries as he may deem necessary and may ask 
the Government of India to enforce them. The Government of India may 
in their turn use the agency of the Local Government for their due execu¬ 
tion. 

Another question of very great importance is the manner in which the 
lights and duties of the Governor should be defined. Shoqld they be incor¬ 
porated in an Instrument of Instructions, or should they be embodied in 
the statute itself? I attach very great importance to this point. The 
liistory of some of the self-governing colonies shows that the Instruments 
of Instructions to Governors have formed the subject of acuFe controversy 
•on some notable occasions, I need only refer to the views of Mr. Higgin¬ 
botham and of Mr. E. Blake, analysed in chapter III of Keith’s Respons¬ 
ible Government in the Dominions (Edition 1928). I am strongly of 
ithe opinion that the powers and duties of the Governor, detailed above, 
should be embodied in a statute. 

The Instrument of Instructions does not possess any sanction, and is, 
for all practical purposes, useless. The Governor will'be in a most delicate 
position, if ho is called upon to take action on a matter in respect of which 
his powers are vague and undefined. On the other hand, a statutory 
provision to this effect will greatly strengthen his hands; it will be a duty 
imposed upon him by law which a weak or vacillating Governor will 
Be compelled to discharge. If, on the other band, vague, barren, 
ethereal generalisations, which may be mere platitudes, are sand¬ 
wiched in the Instrument of Instructions, the Governor would be 
tampered at every turn. He may indeed be exposed to the attack which 
Mr. Higginbotham, Chief .Justice of Victoria, launched against Letters 
Patent and Instructions to Governors, He argued that the creation 
of responsible government meant “the vesting in the representative 
of the Crown upon his appointment, and by virtue of the statute, of all 
powers and prerogatives of the Crown necessary in all the conduct of local 
affairs and the administration of law," He contended that these preroga¬ 
tives and powers are no longer vested in the Sovereign but transferred to 
the Governor, and there was no power in the Crown by Letters Patent 
apart from the statute to confer on the Governor any powers in regard to 
internal government. The powers which a Governor derived from the 
-Statute were, Mr. Higginbotham contended, only exercisable by him on the 
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advice of Ministers precisely as in the United Kingdom, and no outside 
interference was permissible. The barrenness of the Instrument of Ins¬ 
tructions was, indeed, made clear by a reply given by Sir William Marris, 
the then Governor of the United Provinces, to a deputation of the United 
Provinces Muslims which waited upon him at Agra in August, 1924.. 
The deputation asked him to protect the education of Muslims and 
made a request for an increase in the grants-in-aid to Muslim institutions, 
eto. The reply of Sir William Marris showed how ineffective the Instru¬ 
ment of Government is, so far as the protection of minorities is con¬ 
cerned : “ I note that you refer to a certain clause in the Governor’s Instru¬ 
ment of Instructions ; but 1 would not have it interpreted as constraining 
the Governor to adopt your proposals. The Instrument has to be read a» 
a whole, and in the light of the existing constitution, by which educdr 
tion is a transferred subject, and its administration is in the long 
run controlled by the Legislature, It is for you to do what you can to 
get your'views accepted by discussion, argument, and advocacy in the 
Legislature.” If this is so, then paragraph 7 of the Instrument of Instruc- 
tigns which was designed to safeguard the interests of minorities and other 
interests is worthless. It may be said in reply that the law of Principal and 
Agent applies to the Instrument of Instructions to Governors, and as the 
Crown, who is the Principal in this case, and delegates his power to his 
agent, the Governor, undoubtedly possesses large and substantial powers, his 
agent, the Governor, will exercise them on his behalf, and in his name. It is 
consequently argued that as the Instrument of Instructions is issued by the 
Crown to the Governor, the latter is invested by the Crown with all his powers 
for the purpose of enforcing the provisions of the Instrument. To this it may 
be replied that these powers are of two kinds Those which he exercises as 
a servant of the Imperial Government, and those which he exercises as head 
of the province. There is a vital distinction between the two. For 
when the Governor acts as a representative of the Crown in the internal 
afifairsof the province, most of the powers, privileges and prerogatives of the 
Crown are generally exercised on the advice of Ministers. Indeed, it may 
be said that just as the English Cabinet derives most of the powers' which 
it now exercises from the prerogative of the Crown, in the same way the 
Cabinet in the dominions insist on the prerogative of the Crown being 
exercised by the Governor on the advice of his Ministers. Therefore, 
the analogy between the Crown and the Governor on the one side, 
and the Principal and the Agent on the other, is fallacious. His Ministers 
may, and sometimes do, take a strong exception to his acting on the 
Instrument of Instructions on the ground that the latter infringe the 
deliberate and well-considered policy of responsible government. The law 
courts may also question .the legality of his action, and a very serious 
situation might be created. The Governor will then be placed in a very 
delicate situation. For these reasons, I am of the opinion that the powers 
of the Governor should be defined in the statute. The Instrument of Ins¬ 
tructions will, of course, be issued to all Governors, but it will be concerned 
mainly with their duties as servants of the Imperial Government, and 
other matters of routine. It will not impose obligations on the Governor 
(as the Instrument of Instructions does now) which they can nob 
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=consi8tently and legally discharge without infringing the statute itself. It 
^ay be replied that such an event has not occurred, and cannot occur. 
My reply is that the draft of the Instrument of Instructions, originally framed 
by the Franchise Committee, contained a clause in which the Governors 
•were expected to protect Muslim education. This clause was whittled down 
into paragraph 7 of the Instrument of Instructions which is now in opera- 
•tion, while the paragraph itself was explained away as it could not be 
-enforced apart from the general policy underlying the Act of 1920. If 
this is the position, the sooner the rights and duties of Governors on the 
-question of protection of minorities and other interests are embodied 
ill a statute, the better it would be for the safety of the administration, 
and for the tranquillity and contentment of minorities of religion, race and 
•interests in India. 

This point was raised by me in connexion with the evidence of 
Mr. T. Sloan, j.c.s., Special Reforms Officer, United Provinces, before the 
-Joint Free Conference at Lucknow, on December 4, 1928. 

On that occasion, the Chairman of the Indian Statutory Commission, 
."Rt. Hon’ble Sir John Simon, remarked as follows ;—“ If you want some 
effective restriction against what I would call discriminatory legislation 
Xmay be for Muslims, may be for depressed classes, or for any other com¬ 
munity) I should have thought that it was difficult to get a water-tight 
scheme by simply putting these directions into ti,he Instrument of Instruc- 
; tions to the Governor who would never be able to restrain the Legislature 
from passing such legislation. Therefore, if you want to restrain certain 
kinds of discriminatory legislation, you have, I think, to consider other 
means .... But I do not myself think that the Instrument of Instruc- 
-tions to Governors would be found in itself to be an absolutely certain 
protection, because id is difficult to reconcile the claims of the Legislature 
to carry through its policy, with the duty of the Governor to do all he can 
to protect minorities. ” 

Br. Shafa'at Ahmad Khan : “ My point was this, that the Instrument 
-of Instructions will be practically useless unless and until the relevant 
section is embodied in a statute,” 

Chairman (Rt. Hon’ble Sir John Simon) : “ I follow your point. 
■However carefully the Governor exercises his influence, and however 
faithfully he endeavours to carry out bis in-structions, still your view is that 
the citizen is not really assured of having any pi’otection. *' 

The extract quoted above is reproduced from the proceedings of the 
- Joint Free Conference, This makes it perfectly clear that the Instrument 
of Instructions, by itself to the Governor does not, and cannot, protect 
-minorities effectively. 

(9) The Amendment of the Constitution. 

A very important question connected with the new constitution is that 
of the amendment of the constitution. Should the new constitution of India 
contain some provision for its automatic amendment without further 
rreference to the British Parliament ? The Imperial Parliament, as Sir 
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■John Marriott points out, “affords the classical example of an omnipotent 
Legislature. Legally, there are no limits to its competence : there is no 
tax which it cannot impose ; no law which it cannot enact, repeal or 
amend ; no act of the administration which it cannot investigate, and, if 
need be, censure. Its functions are therefore at once constituent and 
legislative, and it is charged with the duty of criticism and control of the 
Executive. Not only can it make laws without reference to the electorate, 
whence in a political sense it derives its powers, but it can profoundly 
modify, ar,d indeed revolutionize the constitution itself.” Some limits 
have, however, been invariably imposed upon the legal competence and acti¬ 
vity of the Legislatures of those countries which possess a written consti¬ 
tution. Such limitations are in some cases imposed by an Instrument or 
constitutional code, in others by organic laws, m some by a rigid adherence 
"to the doctrine of separation of powers, by assigning precise functions to 
the Executive and to the Judiciary, in others by reserving certain powers 
and functions to the electorate. The new constitutions of Modern Europ * 
'have been very careful to provide, in some cases with meticulous precision, 
against any alteration of the constitution itself by the ordinary operation 
of the legislative machinery. For the amendment of the Federal constitu¬ 
tion of the United States, changes may be proposed at the instance 
of two-thirds of the members of both Houses of Congress, or by 
two-thirds of the State Legislatures, but they cannot become law until 
they have been ratified either by at least three-fourths of the State 
Legislatures, or by an equal number of conventions specially summoned for 
iihe purpose in each station. Even more elaborate are the laws which 
govern the process of constitutional amendment in the Helvetic Republic. 
This principle has been applied to the British Dominions and the Colonial 
Laws Validity Act, section 5 of 1865, provides that “ every representative of 
Legislature shall in respect to the colony under its jurisdiction have, and be 
-deemed at all times , to have had, full power to make laws respecting the 
constitution, powers and procedure of such Legislature, provided that such 
laws shall have been passed in such manner and form as may from time 
to time be recognised by any Act of Parliament, letters patent, orders in 
'Council, or colonial law for the time being in force in the said colony.” 
It is necessar;^to point out that t-his power is confined to representative 
Legislatives; in other cases it must be derived from express authoris¬ 
ation. This right has been exercised by many self-governing dominions, 
and several states in Australia have made regulations for the purpose. 
New South Wales insisted on a two-third majority on the second and the 
■third reading of a Bill for the alteration of the constitution of the Upper 
House, and a two-third majority in the Assembly for a change in it, 
Lut having omitted to safeguard the clauses enacting the rule, they 
■were repyded in 1857. Similar requirements as to absolute majorities ou 
the two readings are contained in the constitution of Victoria. The 
Act of 1857 (20 and 21 Victoria, G 53) relating to New Zealand 
-expressly conferred on the general Assembly the right to alter save 
-certain specified provisions of the original Act. The Irish Free State 
-constitution can be amended by the Irish Parliament, subject always to 
ihe terms of the Treaty of 1921 with the United Kingdom. No such 
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amendment, however, passed by the two Houses after the expiration of eight 
years from 6th December of 1922 shall become law unless after passing the 
two Houses, or being deemed nndgr the constitution to have passed 
them both, it is submitted to a referendum and a majority of the voters 
on the register, or a two-thirds majority of the votes recorded are 
cast in favour of the amendment. Under the Australian Commonwealth 
Act of 1900, every proposed amendment of the constitution must be passed 
ty both Houses of the Federal Legislature, or it must be passed by one of 
the two Houses twice with an interval of not less than three months. 
After this a referendum must be taken on it, and it must be approved by a 
majority of voters in the Commonwealth as a whole and by a majority 
of votes in each State. A very important proviso is added that the repre¬ 
sentation of any State cannot be altered without its own assent. This is of 
special significance to India, as the principle may be extended not only to 
provinces, but also to the representation of various interests and communi- 
4ies, andjt may be laid down that no alteration affecting any community 
or any special interest, such as the landed interest, shall be effective until 
and unless that community or interest gives up the right it enjoys under 
the constitution of its own accord in any manner that may be specified in 
the Act. The Union of South Africa Act, 1909, makes a definite provision 
for the alteration of the constitution. Section 152 declares that the 
Parliament may by law repeal or alter any of the provisions of the Act, 
provided that no provision thereof for the operation of which a definite 
time is prescribed shall during such periods be repealed or altered. 
The British North America Act (1867) does not, however, provide for the 
alteration of the constitution. This is due mainly to the fact that the 
French minority inhabiting mainly the province of Quebec is suspicious 
of any change which might disturb the proportion of French electors 
to other electors, and may thus reduce the amount of its representation in 
the Federal Legislatures. This proportion is laid down in the constitution. 
Section .51 provides that: — 

(1) Quebec shall have the fixed number of sixty-five members. 

(2) There shall be assigned to each of the other provinces such a 

number of members as will bear the same proportion to'the 
number of its population (ascertained at such Census) as the 
number sixty-five bears to the number of the population of 
Quebec (so ascertained). These provisions show clearly that 
the French minority in Canada which is concentrated in the 
Quebec provinces has been secured effective representation in 
the Quebec Legislature, which it dominates, as well as in the 
Federal Legislature in which it exercises effective influence. It 
is consequently averse to auy provision in the constitution 
whereby its position may be adversely afifected. 

I am in favour of a provision in the statute giving power to Indian 
Legislatures to alter their constitutions in the following manner. I am 
aware of the fact that this power is liable to abuse, nor can I ignore the 
risks to which important and powerful classes, communities and interests 
will be exposed if Legislatures iu India are invested with it without 



( xvii ) 


proper safeguards. A majority determined upon having its own way and- 
intent upon removing all obstacles to its policy, may manipulate ejections 
and Legislatures in such a way as to force the bands of representatives of 
diverse interests and communities, and may mate them agree to changes 
in the constitution whereby their economic, political and social condition 
may be seriously affected. The delicate poise of the constitution, with 
its checks and balances, may be so violently disturbed that there is a 
possibility of a social and political upheaval resulting in permanent injury 
to the interests of India as a whole which might retard the progress of this 
country towards Dominion Status. I am a strong advocate of the theory 
of minimum interference by the British Parliament in the domestic 
affairs,of India. I feel that India should be allowed to stand on her own 
legs, nnd to work out her destiny along the path marked out by her past 
traditions and present development. It is, however, necessary to bear in 
mind that nothing should be done by any Lpegislature in India which has 
the effect, direct or indirect, of limiting, abridging or withdrawing the 
privileges and rights of minorities of religion and interests, without the 
consent of the latter. While I am not opposed to a provision in the consti- 
tutioif whereby Legislatures in India will be allowed to alter their constitu¬ 
tion, I am strongly of the opinion that such changes should not be 
allowed until the following conditions are fulhlled :— 

(1) All changes in the constitution affecting any minority or special 

interest should be approved ty a two-thirds majority of 
both Houses of Legislature, and this majority must include 
three-fourths of the total number of representatives of com-- 
miinities and classes, snch as Muslims and zamindars, etc,, 
affected by the changes proposed. 

(2) This must be followed by referendum on the issue and must be 

passed by a majority of voters of the community affected by 
the change proposed. 

(3) Thirdly, the Indian Legislature should be prohibited from 

dealing with the provision relating to the power of the 
Governor, and other matters pertaining to the maintenance 
of his position as a servant of the Imperial Government. 
Again, provisions defining the position of the Secretary of 
State vis-d-'uis the Government of India and other matters 
afiecting the British Empire, the rights of the Crown or the 
Indian States, will not be altered by any Legislature in 
India, without their consent. 

(10) The methods whereby these safeguards should be carried 

into effect. 

I agree with the safeguards as embodied in the report. Here I would 
like to indicate the method by which they should be enforced. The 
methods employed for this purpose are varied. The new constitutions of 
Europe, such as the Czechoslovakian constitution, lay down fundamental 

ii 
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principles in their constitution, and apply them to the concrete details of 
national life the provision of special laws. For instance, article 129 of the 
Caechoslovakiau constitution provides that “ the principles upon which the 
rights of languages in which the Czechoslovak Kepublic shall be bas< d, 
shall be determined by a special law which shall form a part of the 
constitutional Charter.” Article 133 provides that “the application of the 
principles of Articles 131 and 132 ” which deal with the language of, and 
grants-in-aid to, minorities, “ shall be provided for by special legislation.” 
The Czechoslovakian Kepublic carried out this promise by a law passed on 
February 29, 1920. The Kingdom of Hungary applied the same principles 
by issuing a decree on August 21, 1919, for the effectual protection of its 
lii’guistic, racial and religious minorities. I do not desire, as I know that 
it is impossible, to put every minute detail of these safeguards in the new 
constitution. All that I desire is that the principles underlying the safe¬ 
guards should be incorporated in a parliamentary statute. I may refer 
you for an example of this to Section 96B(2) of the Government of India 
Act, which authorizes the Secretary of State in Council “ to make rules for 
regulating the classification of the Civil Services in India, to the ncythod 
of their recruitment, their conditions of service, pay, and allowances, and 
discipline, and conduct, such rules may, to such extent and in reference to 
such matters as may he prescribed, delegate the power of making rules to 
the Governor-General in the Council or to the Local Governments.” Under 
this law the Central as well as the Local Governments have made rules for 
the representation of Muslims in various services. The method adopted, 
therefore, would be generally the same, with this difference that the 
Secretary of State for India should be ultimately responsible for rules that 
will be framed for the protection of minorities in the various spheres 
mentioned above. I am strongly of the opinion that the power of enforcing 
8uch rules should not be delegated (o the Centra! or Local Government, 
but to the Governor-General or to the Governor. 

The Government of India Act of 1919 is remarkable for the amount 
of rule-making powers it confers on various bodies, and it would not be a 
departure from the practice which has been consistently followed so far to 
enunciate the principle of safeguards in a parliamentary statute. The 
examples cited above show that the safeguards have been embodied in the 
fundamental instrument of the Government, viz, the constitution, and if 
they have been incorporated in ten constitutions of Europe, there is no 
reason why the principles of these safeguards should not be expressed in a 
section of Indian constitution. I am convinced that they can be worked ; 
I am no less convinced that unless the minority communities are 
guaranteed these rights the constitution will not be acceptable to them, 
and the object of all Governments; viz. the contentment and happiness of 
■all sections of the population, will be frustrated. 

(11) Objections to safeguards. 

The principal objection that has been raised so far to safeguards is that 
4hey cannot be drafted and incorporated in a parliamentary statute. To 
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' this the reply is that so far as the existing rights of various classes and com¬ 
munities are concerned, they can be, and have actually been, embodied in 
the constitutions of various countries, I have already given examples of 
those countries which have incorporated the minorities clauses, advocated 
by the League of Nations, in their constitutions. For details, please refer 
to chapter III dealing with the Rights of Minorities. In it many examples 
oflsuch clauses are quoted, I give below an example of a clause which can 
very well be embodied in the Indian constitution. This clause has been 
suggested by the Bombay Chamber of Commerce and runs as follows 

“ lat Oia«8«.—The Indian Legislature has not power to make any law 
intended or calculated to discriminate against any commercial, industrial 
or agricultural interests established or to be established in British India 
by any person or association of persons, whether British subject or not. 

Nothing herein contained shall affect the power of the Indian Legisla¬ 
ture to make any law of a discriminatory nature against the subjects of 
any country, if any law has been passed by the Legislature of such country 
discriminating against British Indian subjects residing or carrying on 
business in that country, or the power to impose any duty or duties for the 
protection of any trade, commerce or industry, agricultural or otherwise 
in British India.” 

“ 2nd Clause. —(1) When any question arises in any Court in British 
India subject to a chartered Bigh Court, as to whether any law made by 
tho Indian Legislature or a Provincial Legislature, was within the power 
of Legislature, such question shall be referred by such Court to the 
chartered High Court of the province in which such court is situated. 

(2) The Court making che reference shall stay the proceedings in the 
case until the question is decided by the High Court. 

(3) The High Court, after hearing the parties if they appear and desire 
to be heard, shall decide the point so referred and shall transmit a copy of 
its judgment, under the signature of the Registrar, to the Court by which 
the reference was made; and such Court shall on the receipt thereof 
proceed to dispose of the case in conformity with the decision of the High 
Court. 

(4) An appeal shall lie to the King in Council from the decision of the 
High Court. 

(4) The High Court shall have tho power to make rules regulating the 
procedure on such reference and other matters relating thereto. 

No law, ordinance or other measure shall be made or sanctioned by the 
Indian Legislature or by any Provincial Legislature or by any Municipality 
or other Local Authority— 

(a) Which discriminates or shall tend to, or is calculated to discrimi¬ 
nate as between the race or classes comprising His Imperial 
Majesty’s subjects, and which expressly or impliedly, excluding 
from amenability thereto others of such subjects, shall operate 
directly or indirectly to abrogate, restrict, detract from, or 
adversely aSect the status or rights of the members, of any 
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race, creed, community ,ot class or classes or persons, eithei? 
with regard to their personal liberties, property or contractual 
rights or otherwise, however, as held and enjoyed by them aft 
the date of the commencement of this Act in common with 
others of such subjects, or to interfere with the exercise by 
the members of any class or classes of any profession, calling, 
or vocation or with the conduct by them of any trade, industry 
or business upon equal terms in all respects with others of 
such subjects; 

(6) to levy any taxation cesses, duties or other imposts of whatsoever 
nature or kind exclusively upon any person as being the 
members of any race, creed or class: 

Provided that nothing herein contained shall affect the right of the 
Indian Legislature to take any steps in the interest of public safety or to 
subsidise or assist any industry or undertaking in pursuance of any existing 
laws providing for special assistance at the expense of the taxpayer or 
consumer generally, nor prevent the imposition of such protective duties as 
may be imposed from time to time by the Government of India. 

In any event, the aforesaid restrictions shall not apply to the case of 
subjects of such countries as have adopted or may hereafter adopt discrimi¬ 
natory measures against subjects of India whether ordinarily resident in 
those countries or not, or against the import of Indian goods.” 

(12) Defects of the clause. 

It will be seen that in clause (2) the procedure is rather complicated. 
It is open to the following objections 

(1) It will involve a very large amount of litigation. 

(2) It will be very expensive, and few persons will take advantage of 

this measure. 

(3) It will involve considerable delay in the disposal of suits, 

(4) It may also lead to a considerable amount of harrassmenft to 

various sections and to the Legislature and other autonomous 
bodies. 

(5) There is another objection to this proposal which is fatal to this 

proposal. It is this. It will involve constant interference by 
the courts in the details of administration and in the policy of 
the Executive. This will lead to very serious friction between 
the Judiciary and the Executive. 

I would suggest the following modifications in this proposal:— 

(1) Instead of permitting every person to bring a suit in any Court 
of British India, challenging the power of a Legislature or 
other bodies, it should be laid down that such suits should be 
brought only by a certain percentage of the class or community 
aff'ected by that measure. Left me give an example. If 
Muslims feel that a municipal board has no right to pass a 
resolution which is against their religious convictions, and is 
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also contrary to ancient iisag®, they should be allowed to bring 
the suit if one-half of the Muslita electors of that board wish to 
do so. In the same way, if two-thirds of the Muslim members 
of a l<egislature feel that a certain resolution or bill which is 
before the House or has been actually passed by it, violates 
their rights, as recognised by law, they should have the right to 
bring a suit. 


(13) Alternative proposal. 

It is admitted by all that machinery of the courts in British India is 
slow, complicated, cumbersome, and expensive. In place of this proppsal, 
I. would suggest that we should follow the same procedure which is 
■followed in other countries. I suggest that a certain percentage of electors of 
a community or class affected by any legislation, which in the opinion of'the 
minorities violates their rights, should be allowed to petition the Governor, 
and request him to take action on their representation on the ground that 
it violates their rights. The Governor, in order to expedite such applica¬ 
tions, may require the written opinion of the Judges of the High Cottrt 
on these applications, or decide the case himself. This method is followed 
in other countries. 

According to Lord Bryce, seven states of the United States of America 
have empowered the Governor or Legislature of a state to require the written 
opinion of the judges of higher state courts on points submitted to them. 
There exists a similar provision in the Statute of 1875, creating a Supreme 
Court for Canada, while the Home Rule Bill introduced in the House of 
Commons in 1886, contained section 25, whereby the Lord Lieutenant of 
Ireland or a Secretary of State was empowered to refer a question for 
Opinion to the Judicial Committee of the Privy Council. In the Home 
Rule Bill of 1893, this provision reappeared in the modified form of power 
to obtain, in urgent cases, the opinion of the Judicial Committee of the 
Privy Council on the constitutionality of an Act passed by the Irish 
Legislature. According to Article 13 of the new German Constitution, 
** If there is a doubt or difierenoe of opinion as to whether a provision of a 
State law is consistent with the Federal law, the competent Federal or 
State authorities may appeal for a decision to the Supreme Federal Court, 
in accordance with the more detailed provisions to be prescribed by a 
Federal law.” 

Lastly, reference may be made to section 93 of the British North 
America Act of 1867. Under this Act the minority, if it feels that the 
provision of the constitution has been violated, may appeal to the Governor 
in Council. The latter may either decide it himself, or refer it to the 
Supreme Court for decision. Let me quote the relevant provision from 
the Federal and Unifitd Gonatitutiona by Dr. A. P. Newton (Section 4, 
repealing Section 37, chapter 1H5, revised statutes, 1886); — 

“(1) Important questions of law and fact touching provincial legislation, 
or the appellate jurisdiction, as to educational matters vested in 
the Governor in Council by the British North America Act, 
1867, or by any other Actor law, or touching the constitutioialtty 
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of any legislation of the Parliament of Canada, or touching 
any other matter with reference to which he sees fit to exercise 
this power, may be referred, by the Governor in Council, to the 
Supreme Court for hearing or consideration; and the court 
shall thereupon hear and consider the same, 

(2) The court shall certify to the Governor in Council, for his inform¬ 
ation, its opinion on questions so referred, with • the reasons 
therefor, which shall be given in like manner as in the case 
of a judgment upon an appeal to the said court; and any judge 
who diflers from the opinion of the majority shall, in like manner, 
certify his opinion and his reasons.” 

I have deemed it necessary to detail these provisions, as I think that 
the position of the Governor and even of the Governor-General, 
will be exceedingly difficult, if questions concerning the treatment of 
minority communities by various elective bodies are frequently raised. 
I wish to make it perfectly clear that I do not want the Governor 
to take this responsibility entirely on his shoulders. ' In cases where 
injustice is perpetrated by a local body and where the letter of the law- 
is flagrantly violated, it will be the duty of the Governor to take prompt 
steps, and mete out suitable punishment. I think if the majority of 
Muslim electors of any self-governing body, or the majority of members 
of any elective body of a Legislature make a representation regarding the 
violation of any of these safeguards, or against any measure introdaced. 
in such a body, and request the Governor to uphold the law, it should be 
the duty of the Governor to decide on the question and to declare whether 
anyone of these safeguards has actually been violated or not. There are 
various courses open to him. He may, of his own accord, prohibit a- 
recalcitrant body from persisting in its course of folly and injustice ; and he 
shall, on the representation of the majority of the Muslim members of a 
Council, Legislature, or majority of electors of a local or other elective 
body, as the case may be, take action on any measure which appears to 
violate any one of the fundamental safeguards. The Governor may, if he 
deems fit, refer this matter to the full bench of five judges of the High. 
Court of the province for decision. If any local self-governing body i 
guilty of the violation of these safeguards, it should be suspended or, i 
extreme cases, dissolved. 

There will, therefore, be two methods of redressing the grievance ;— 

(1) The first method is indicated in the clause mentioned. 

(2) The second method I have suggested is in operation in Canada. 

The safeguards cannot of course be embodied in their entirety in a statute 
of the British Parliament But their principles can be, and have been, 
embodied and I see no reason why it should not be done in the Indian 
constitution, specially when the minority communities are emphatically of 
the opinion that without the safeguards, they will never consent to any 
re-arrangement of the constitution. Take for instance, section 45 (a) of 
the Government of India Act, which confers power upon the Governor- 
General in Council for the framing of rules on diverse matters. Again, 
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take section 96(6) (2), which anthorises the Secretary of State in Council to 
make rules for regulating the classification of Civil Services in India, the 
methods of the recruitment, their conditions of service, pay and allowances 
and discipline and conduct. Such a provision is sufiScient for our purpose. 
This power has been delegated to the Government of India and also I 
believe to the Local Government and, it is by virtue of this power that the 
Government of India nominates members of the minority community to 
Imperial Services, like the Indian Civil Service; and the United Provinces 
Government has actually reserved 33 per cent, of the posts for Muslims in 
the examination for the Provincial Executive Service. Indeed, the British 
Parliament has frequently passed laws for the protection of the interests of 
European servants in India. The recommendations of the Lee Commis¬ 
sion have been embodied in a statute passed by the British Parliament in 
1925. Is is, therefore, unreasonable to say that a subject like this cannot 
be dealt with by the British Parliament or its principles embodied in a 
statute. So far as the representation of Muslims in the services is 
concerned, I shall be prepared to support the retention of section 96B (2), 
provided rules are made under the section for the representation of Muslims 
in those services in which they are inadequately represented at the present 
time, e.g, local bodies and, in fact, every service except the Police Depart¬ 
ment and the Provincial Executive Service. I may be allowed to quote 
what I stated before the Joint Free Conference at Lucknow on December 
10,1928:— 

“ I should also like to make it clear that it is not essential that every 
word of each of these safeguards should be slavishly copied in 
a parliamentary statute. We know the difBoulty of drafting 
a statute which will contain all the minute details for which 
we need protection, All that I want to point out is that the 
principles should bo enunciated in the parliamentary statute, 
and that power should be given by rules that may be framed 
in accordance with that statute to apply that principle to the 
various spheres for which we need protection, to education, 
to services, to local bodies, and so forth. This principle has 
been in operation in other countries, and the Government of 
India Act of 1919 conferred rule-making powers on various 
bodies, the Secretary of State, the Governor-General, and so 
on, whereby these bodies were empowered to frame rules in 
consonance with the principles enunciated in that statute. 
This is precisely the form which we should like the statute to 
exhibit. So I wanted to make this point clear, because it 
might be thought that we desired all of our demands to be 
embodied in precisely the same form. That is not so. We 
want the principle of those demands to be embodied, and the 
application to be carried out by the Secretary of State, the 
Governor-General or the Governor.” 

I may refer here to another objection. It is said that we must 
trust our fellowmen, and that safeguards will create mistrust and suspi¬ 
cion. In justification of it, the example of Canada is often cited, where 
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the French minority in lower Canada is living happily together with' 
the Fnglish. This is, I am compelled to say, an entirely incorrect idea of 
the whole history of Canada in the nineteenth century. Lower Canada, or the 
French minority at Quebec, is now living happily together, because it baa 
safeguarded its language, education and laws by means of the constitution of 
1867, Had the Act of 1867 established a unitary Government, it would 
most, certainly have been opposed and resisted by the French Canadians. 
Sir John MacDonald, the great Canadian statesman, made this perfectly 
clear in the Canadian Legislative Assembly on Monday, February 6, 1865. 
He himself desired a unitary Government, and thought that a “ Legislative 
Union ” for Canada was preferable. But it was vehemently attacked by 
the French Canadians, and MacDonald admitted, in the speech referredsto 
above: “It would not meet the assent of the people of lower Canada, 
because they felt that in their peculiar position, being in a minority, with a 
different language, nationality, and religion from the majority—^^in case of a 
junction with the other provinces, their institutions and their laws might be 
assailed, and their ancestral associations, on which they prided themselves, 
attacked and prejudiced; it was found that any proposition which involved 
the absorption of the individuality of lower Canada—if I may use the 
expression—would not be received with favour by her people.” The- 
Canadian constitution has succeeded, not because the French minority 
Gderged its language, education, and cultures, but because these rights 
were safeguarded by the Federal Government established which the A,Ct 
of 1867 established. It is true that no specific mention was made of 
these rights with the exception, of course, of section 93 of the Act, 
but it is no less true that the form of the Government, which was federal, 
and which conferred provincial autonomy upon Quebec, solved all the racial 
and religious quarrels of the country. It is so, because the French minor* 
ity is in an overwhelming majority in Quebec, and through its supremacy 
in this province, has safeguarded her education, religion, language and 
economic position. It is therefore meaningless to assert, as many people 
are fond of asserting, that such rights have not been granted by the 
British Parliament to any community before. The position must be viewed 
from tho point of view of the geographical distribution of the two races in 
Canada, an4 viewed from this point, we are perfectly justified in stating 
that the Act of 1867 did safeguard the French minority in all the rights 
which we are claiming by giving provincial autonomy to the province of 
Quebec and also incorporating section 93. Had the Muslims possessed the 
same overwhelming majority in any one province of British India, had they 
been 80 per cent, in tho Punjab or Bengal, the analogy with Canada would 
have been appropriate, and our demands for safeguards would not have 
been insistent. But the position is completely altered by the fact that in 
Bengal where they are supposed to be in a majority of S*9 per cent, they 
are in a minority for all practical purposes, as they are low in social, 
economic, and educational scale ; and though their position in the Punjab is 
slightly better, no body can really say that a majority of 5 per cent, is an 
effective majority. 

(3) I am, and have always been of the opinion that it is only by mutual 
trust and by exhibiting a spirit of compromise and give-and-take that 
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we can solve the eommunal problem ia Ini^a. It must be confessed, 
however, that such a trust is lacking at the present time. The Muham- 
linadan community has, with a few exceptions, co-operated with the Statu¬ 
tory Commission under the -firm conviction that its case will be patiently 
heard. It does not desire any privilege : it asks for no concessions; it 
has always opposed monopolies, whether of caste or of creed, and it has 
resis^d, and will continue to resist, any measure which is likely to establish 
ah oligarchy in India. If we are now told that the problem of protection 
of our education, language, and political and economic rights is one with 
which Parliament cannot deal, that it is, to begin with impossible to protect 
the interests of minorities by a parliamentary statute, my community wilVhe 
keenly and,let me add, justifiably disappointed. 11 feels that the constitution 
of country should pay regard not only to the various organs of the Govern¬ 
ment and their relation to one another, but also to the deeper and vital 
problem of the contentment of various classes and communities in India, 
The structure the new constitution may establish may be excellent, and it 
may contain the latest devices, and the quickest remedies for the Newtonian 
equipoise of the different authorities which it may constitute, but if it solves 
the communal problem by deliberately ignoring it, it will be like the deep 
sea fish, which, when brought to the surface, first swells, and then bursts. 
If the new constitution does not take into account the various communities 
who will be affected by it profoundly, and who are expected to work it, 
if it leaves out of account great and powerful interests, e.g., the commercial 
interest and the landed interest, it will be a complete failure. The 
problem of minorities cannot be solved simply by asking the latter to 
look to their fellow-beings for redress of their grievances. Most certainly 
we should, and it is our duty to do so, for we know we have to live in the 
same laind with our fellow-citizens. We need this, it is true; but we need 
something more than this. We need guarantees for the future, guarantees 
which will be adequate and effective. It must be confessed, however, that 
there is no prospect of the solution of this problem, and the Nehru Keport 
which was intended to pacify the discordant elements of the Indian popu¬ 
lation, has aggravated the evil. Instead of uniting India, it has divided her. 
The Muslims are practically unanimously opposed to it. They feel that 
the British Parliament should deal with a problem upon the successful 
solution of which depends the welfare of millions of people, and the smooth 
working of any machinery that may be devised by the Commission, The 
latter cannot say, “ We are very sorry, but we know that this is nob a 
matter with which we are concerned. We deal only with the form of the 
government. We are here only to provide a framework of the future 
"Government of India. Beyond that, we shall do nothing.” If such a 
policy is adopted and the minorities are presented with an Instrument 
in which there is no provision at all for their protection, then, lam con¬ 
vinced, there will be keen disappointment throughout India, and my com¬ 
munity, which has co-operated whole-heartedly with the Commission, will 
be greatly disappointed. I feel that I must give expression to the.se 
views on behalf of those who, like myself, have fought for co-operation 
with the Commission. I do not want bo be misunderstood. I do nob 
desire, my community has never desired, anything which might be regarded 
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as au encroachment oa the rights of other communities. I would refy 
strongly oppose any claim put forward any community, olass or creed 
which is likely to produce this eSect. These "proposals are put forward in 
the hope that they are not inconsistent with, or inimical to, national 
progress. I am convinced that they are an indispensable preliminary to the 
oonaiitutional progress of our motherland, 

(4) It will be noticed that the clause quoted above merely maintains 
existing rights. It does not confer any new ones. There are, however, 
several communities in India who have no right in important spheres of 
national activity, such, for instance, as the depressed classes, and Muslims, 
Again, existing " rights ” of depressed classes are so restricted that they 
cannot rely on this clause for the protection of their interests. The clause 
should, therefore, be amended, so that the legislative and other bodies 
may be prohibited from abridging or restricting not only the existing rights 
but also those rights which any race, community, or class enjoys under the 
new constitution. 

(5) I have dealt with the methods that may be devised for enforcing 
our safeguards. In my scheme, the Governor will be the pivot round whom 
the machinery for enforcement of our safeguards will revolve. It is, how¬ 
ever, necessary to point out that resort can be, and, I believe, will be, had 
to the ordinary courts for redressing our grievances, and enforcing the 
provisions for the protection of minorities. Let me summarise my con¬ 
clusions 

(а) The Governor will have the power to require any ca.se to be 

brought before the Cabinet. It will bo his duty to advise the 
Cabinet, but he will not ordinarily overrule its decisions. 

(б) The Governor may require that an important matter should be 

submitted to him before final orders are passed by the Cabinet. 

(c) In the administration, he should have the power to ensure that 

the orders of the executive are carried out. Of course, the 
Cabinet will ordinarily take the necessary measures for the 
purpose, but the Governor cannot be absolved of his respon¬ 
sibility in this respect. 

(d) The Governor will have the right to call for the resignation of 

the ministry. Such a power is conferred on Dominion 
Governors, and is exercised at times. If he is unable to form 
a satisfactory Cabinet, he can dissolve the Council. 

(e) The Governor will be specially charged with the duty of safe¬ 

guarding Imperial and Central control. In all matters in 
which the question of Central or Imperial control is involved, 
or the rights of minorities and other special interests are 
affected, the Governor must have the power to suspend'^ 
orders of the executive Government to prevent action being 
taken in contravention of the law, or to enable a reference to 
be made to the Government of India when the Central 
control is involved. 
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(/; For thd protection of tninorities, tbo Qovernor shonld, in the held of 
ezCctltive action, have the power to snapend executive action on the part 
of the Cabinet, and if they refuse to listen to hia advice, he should have the 
povter to call for the resignation of the Cabinet, the dissolution of the 
Council and, finally, the suspension of the constitution. 

(p) As regards legislation, I have already pointed out that if a certain 
percentage of Muslim members of a body memorialise the Governor, it will 
be his duty to consider the memorial carefully, and to take such action as 
he may deem suitable. 

These powers should bo given to the Governor by a statute, and shonld 
be definite, clear and uoambigUous. 

(14) Muslims and the Nehru Report. 

I will deal very briefly with the Nehru Report, as an extended treat¬ 
ment is impossible in a report of this kind. 

(1) The Nehru Report has builc up au imposing edifice on an inseenre 

foundation. It tried to solve the communal problem by advo¬ 
cating adult sufirage. This is an ideal with which I and the 
Muslims of ludia are in complete agreement. The question, 
however, with which we are now concerned is : Should adnlt 
suffrage be introduced at the present time ? I am emphatically 
of the opinion that at the present time it is impracticable. The 
electorate is not yet ready for it. It needs training, it lacks 
education, it is deficient in organisation, and it is still enveloped 
in the Cimmerian bog of superstition. The franchise should be 
widened. The recommendations of our Committee on this 
subject arc sound and practicable. 

(2) If it is conceded that -and I do not know any person wbobas had 

sufficient experience of Indian conditions, who will not concede 
this point—adult suffrage is impossible under the existing cir- 
oumstauces, then the edifice so laboriously built up by the fond 
authors of the report topples down, and the communal problem,' 
whose solut'on was attempted by this device, is intensified. 

(3) The Nehru Report not only reduces the proportion of Muslims in 

seven out of nine Legislatures, it also deprives them of rights 
which they now enjoy by law. For instance, it deprives tEem 
of separate electorate in local bodies, which they now enjoy by 
the U. P. Acts of 1916 and 1922. 

(4) It substitutes joint electorate, with a fixed reservation of seats, for 

ten years, after which the reserved seats also will disappear. 
The effects of this will be disastrous in the extreme, Muslims, 
after ten years, will be wiped off every Legislature and other sUlf- 
eoverning bodies in India, and will form a sub-caste, or a sub- 
division of the depressed classes. The naivety of the framers 
of the Nehru Report will be clear from this proposal. Needle* 
to state, the Muslim community has unanimously rejected Utw 
Report. 



( xxviii ) 

(5) Muslims are nob guaranteed any share in the administration of 

their country; while their language, education, culture, and 
religious rights have been contemptuously brushed aside. 

(6) Muslims, it is true, will manage to exist politically for ten years. 

Other communities and classes will not, however, be so for¬ 
tunate, The Europeans, Anglo-Indians, Christians, and the 
depressed classes will be totally unrepresented in the Indian 
Legislatures, As adult sufirage cannot be introduced, the 
depressed classes will continue to occupy the unenviable, social, 
and economic and political position which they now occupy. The 
economic and other interests of Europeans, and the special 
privileges which the landlords now enjoy, are treated as scraps 
of paper. 

(7) In the centre, there will be a narrow oligarchy of urban in¬ 

telligentsia. The Central Government will be efiectively 
bureaucratised. As Muslims have not been given separate 
representation in the Central Legislature, even for ten years, 
and as, in a system of joint electorate, no European, Christian 
or a member of the depressed classes will have the slightest 
chance of election to the Central Legislature, we shall witness 
the phenomenon of a small, narrow, and intellectual oligarchy, 
expert in manipulating elections, dominating the Indian 
States as wtll as the provinces of British India. As the 
scheme sketched in the chapter dealing with the Indian 
States makes it perfectly clear, the new Dominion Government 
will rule with a rod of iron both Indian India and British 
India. Clause 13 A of the Report supplies the coping-stone to 
the edifice, and makes the new Bominion Government a sort of 
Leviathan. The treatment of the military, financial and naval 
problems is beautifully vague. It is clear, however, that the 
new Dominion Government will lean for support for a long 
time on British officers, and British bayonets. Will the latter 
consent to this ? This, of course, is .’’or them to decide, I doubt 
very much whether the new Dominion Government can be 
maintained without British Army. 

There is not a single representative Muslim in India at the present 
time who approves of the Nehru Report, 

(16) Services. 

I have dealt with the position of Muslims in the services in a separate 
chapter, to which your attention is drawn. Here I deal with the problem 
of the reorganization of Indian services, consequent on the inbroduotion 
of provincial autonomy in these provinces. 

-The position which has resulted from the decisions taken on the 
Report of the Lee Commission may be summarized as follows. Of the 
All-India Services (excluding the Indian Medical 8ervice) the only ones 
that remain for the future on an all-India basis, and continue to be 
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recruited and controlled by the Secretary of State in Council, are those 
which deal wholly or jnaiiily with the reserved field of administration. 
The remainder of the all-India Services are being converted into nevr 
Provincial Services of a standard higher than the old Provincial Services^ 
inasmuch as they were made responsible for the work which was previ¬ 
ously done, not by a Provincial Service, but by an all-India Service, 
"The Secretary of State is also parting with his control over the majority 
in the Central Services, Class I, which he had previously^ in varying^ 
degrees exercised. The Secretary of State in Council thus retains control 
over— 

(а) the All-India Services in the reserved field and the Indian Medical 

Service; 

(б) the Central Services, and certain portions of others. 

The Government of India should, in my opinion, receive full powers of 
control over the Central Services, while the Provincial Governments should 
have full powers of control over, not only the old Provincial Services, bufr 
the new Provincial Services which should be organised up to take the place 
of all-Iudia Services in the transferred field. It must be borne in mind 
that thd delegation of power by the Secretary of State to the Central 
and Provincial Government was made subject to certain general conditions 
designed to safeguard the rights of existing members of the Services, to- 
ensure impartiality in making first appointments by utilizing the services of 
the Public Service Commission or of permanent Boards of Selection when 
appointment is made otherwise than by competitive examination, and 
finally to secure the observance of a proper procedure and rights of appeal 
in disciplinary cases. Subject to these general conditions, the'organisation- 
of the Services, the numbers, pay and conditions of service generally 
and the method of making first appointments as well as the ordinary- 
administrative control should be, as they, as a matter of fact, are entirely 
in tire discretion of the Governments concerned. Where, on the other- 
hand, the Secretary of State in Council has retained his control, he exer¬ 
cises it strictly, and himself prescribes the strength of the Service, including- 
both the number and character of the posts to be filled, the methods of 
their recruitment, the conditions of service, their allowances and pensions.. 
While the ordinary administrative control of the members of these Services 
rests naturally with the particular Governments under which they are 
working, the Secretary of State in Council is the final authority in matters- 
of discipline and in all representations that the members of the Services, 
may make in regard to their conditions or the equity of their treatment. 

On the transferred side, Ministers were expected to organise their owm 
Services, 

I am of the opinion that the percentage fixed by the Lee Commission 
with regard to the Indian Civil .Service and the Imperial Police Service 
should be reduced to 25, and it should be steadily reduced until it is 10 per 
cent.^ in 25 years. With regard to the Europeans in these Services I am. 
prepared to support all the safeguards embodied in the Government of 
India Act for their protection. I, therefore, think, that the provisions oi' 
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■section 62B(1), 67A, and 72D, and 96B(2) concerning the Civil Service 
of the Crown in India should be retained. I am also prepared to retain 
Devolution Rules (10) and Appeal Rules (17), for the purpose of safe¬ 
guarding the European members of the Imperial Services. I have no 
objection to the retention of Civil Services (Governor’s Provinces), 
Classification Rules, the Fundamental Rules, the Premature Retirement 
"Rules, the Superior Civil Services (Revision of Pay, Passage and Pension) 
Rules, and the Civil Services (Governor’s Provinces) Delegation Rules. 
I do so, because I feel that India will still require a certain percentage 
of Europeans in the I. C. S , and the Police Services. If we want the 
.help of Europeans we ought to be prepared to guarantee them security 
of tenure and equitable treatment. It is for this reason that I advocate 
the retention of the sections of the Act, and the rules framed under these 
; sections. 

I may say very briefly that I am not in favour of limiting, restricting, 
jibridging, or withdrawing any of the rights or privileges which the 
European members of the Imperial Services enjoy by law. 

I think it is necessary for the peaceful and prosperous development of 
my country that a European servant should have no apprehension regard¬ 
ing his prospects. Nor should an Indian Legislature do anything, directly 
or indirectly, which is likely to keep members of this class in a state either 
of suspicious aloofness, or of aroused hostility. It is the experience of 
a number of influential and representative persons that European officials 
inspire confidence, in all cases in which there is a clash of communal and 
•class interests. I believe that this is only a temporary phase, apd I look 
forward to the day when every Service in India will be manned exclusively by 
■children of the motherland. At the present time, it is not practical politics 
to dispense with the serviefes of persons who, whatever their shortcomings 
may be, have cried, and in many cases successfully tried, to adapt them¬ 
selves to the changing conditions of India. Indeed, a perusal of the evidence 
given by Indian Ministers from different provinces of India before the 
Reform Enquiry Committee in 1924 will convince anyone that the 
European servant, who had hitherto been regarded, and, let me add, in some 
cases, justly regarded, as unsympathetic and reactionary, adapted himself 
to the changes produced by the Reforms Act with surprising success. It 
may be objected that it is impossible to keep servants who look to the Secre¬ 
tary of State for India for protection under the control of Ministers respon¬ 
sible to the Indian Legislatures. In reply, I need only refer to the experi¬ 
ence of Indian Ministers recorded in the Reform Enquiry Committee 
Report. At that time, the atmosphere was quite different and Indian 
Ministers had just been installed in office. A certain amount of suspicion 
was inevitable between the new rulers and the old. Yet the administrative 
aaachinery worked smoothly and there was, as a general rule, no friction. If 
ihat was so in 1920, there is no reason why the European servant should 
become unsympathetic or hostile to the new constitution, now. The change 
of 1920 was sudden, unprecedented and almost unique. If the Eui'opean 
exhibited his adaptability then, what ground is there for supposing that he 
will become hostile in 1930 ? I hold strongly that the relation of the Imperial 
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Services via-d-vis the Secretary of State for India as defined by the existing 
law is not incompatible with the honest, impartial, and -eflScient discharge 
of the duties by "the European Civil Servants who have to work under 
Indian Ministers in future. A certain number of Europeans may be 
appointed in other services also, such as the Irrigation Department, the 
Forest Department, and the Education Department. They will, of course, 
be experts, whose technical knowledge and experience may be needed for 
the building up of an important department of the Government. All other 
services should be provincialized. This does not mean that all the 
Imperial Services should be reduced to the level and status of the Provin¬ 
cial Civil Service. All that it implies is that the Provincial Government 
will then acquire control over tlie appointment, promotion, and dismissal of 
such servants. I am strongly of the opinion that the services under the 
Provincial Government should be organised into cadres, approximating to 
the cadres of existing services. There should be a Subordinate .Service ; 
a Provincial Service; and, lastly, a service corresponding to the present 
Imperial Services, which may be called the Superior Provincial Service. 
I feel very strongly that the Superior Provincial Service should be 
recruited mainly by competitive examinations. It should not be 
reserved, as suggested in certain quarters, for members promoted from 
the Provincial Service. The proportion of the members of the Superior 
Provincial' Service appointed by examinations to the members who are 
promoted to this service from the Provincial Service should be 3 to 1. 

I will now deal very briefiy with a few other problems connected 
with the question of all-India Services. 

(1) Are there any portions of the field of provincial administration in 
which' Parliament would feel that it has a special responsibility ? To this 
ray reply is that the Parliament should confine itself to the protection of 
those members of the Imperial Service to whom the Secretary of State 
has promised protection. 

(2) Again the interests of the general administration of the country 
require that in certain branches there should be a high and uniform 
standard which could not be insured if all the services were organised 
and recruited on a provincial basis. Examples may be cited of branches 
demanding technical and highly specialized skill, such as engineering, 
forests, etc. Services in these branches should be organised on an all- 
India basis and the Government of India should lay down a uniform 
.-standard for the admission of persons to these services. 

(3) Again, if in any service the continuance of the British element is 
required, , the Provincial Governments will be obliged, in some cases, to 
■obtain that element only through the assurance given by the control of 
the Secretary of State. 

(4) For special appointments, the Provincial Governments, or the 
■Government of India as the case may be, will, if they obtain the services 
of a person on the advice of the Secretary of State for India, be bound 
by such conditions as the Secretary of State may impose. 



(. xxxii ) 


(5) There is a great risk of the provinces becoming water-tight com¬ 
partments, recruiting their own inhabitants on such terms as they can get 
them, The standards will be lowered; and the esprit de corps of services 
which exercises a healthy influence at the present will be seriously affected. 
For these reasons I am strongly of the opinion that recruitment of Indians 
to the majority of these posts should be on an all-India basis. 

(6) Another factor which is of supreme importance, should also be 
taken into account in the consideration of this problem. Let me quote 
the following from the memorandum presented to the Indian Statutory 
Commission'by the Government of India on the subject of the Superior 
Services in India : “ One problem, which has come prominently to the 
fore in consequence of the extensive policy of Indianization, is that of 
minority communities. Under a system of unrestricted competition, 
experience showed that the Hindu community would practically 
monopolize the superior services. This was a position against which the 
minority communities, and in particular the Muhammadan community, 
protested vigorously, and the justice of that protest has been recognised by 
the Government of India, Consequently, as a general rule, provision has 
been made for withholding from competition approximately one-third of 
the vacancies, so that if the results of the competition necessitate such 
action, these places may be filled by nominating fully competent members 
of minority communities. The system is at present working satisfac¬ 
torily in the Indian Civil Service and the Indian Police Service, in 
that there is no lack of qualified candidates of minority communities for 
appointment by nomination." The statement by the Government of 
Inc lia on the representation of minorities in the services is most important. 
Their admission that the system of appointment of members of minority 
communities is working satisfactorily in the Indian Civil Service and the 
Indian Police Service has a most important bearing on the question of 
Provincialization and Indianization of Service. 

(7) Again, the problem of the representation of minority communities 
in the services can no longer be shelved. Whatever scheme is framed for 
the reorganisation of these services, it must be distinctly and clearly laid 
down that the claims of the minority communities to an equitable share 
in the administration of their country should be satisfied. Otherwise there 
is a danger of a narrow oligarchy dominating the entire administration of 
this country. 

I have dealt with the question in chapter IV of this Report where this 
problem is discussed in detail. I am convinced that unless this principle is 
consistently and logically applied, all our schemes for the re-arrangement 
of the constitution will be useless. 

(8) I am strongly of the opinion that the services should be absolutely 
free from political influences. With a view to achieve this, it is necessary 
chat a Provincial Public Services Commission should be established with 
adequate and substantial powers for the recruitment of candidates for all 
posts. The Commission should also possess disciplinary power, and should 
be allowed to consider representation from public servants, frame rules for 
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the coBdibions of employment in the service and adjudicate on all questions 
of dismissal, etc., of a public servant. Let me refer to Act no. V of 1902 
passed by the Commonwealth of Australia which created a Public Services 
Commission for the Commonwealth. The following brief account of the 
powers conferred on the Public Services Commission in Australia may be 
summarized here. In this Act, the most elaborate provisions are laid 
down to secure that the control shall nob be political, and shall be in the 
hands of a Commissioner who cannot be removed except on an address 
from both Houses of Parliament. The service is classified into four 
grades, administrative, professional, clerical and general, and the principle 
of promotion by merit and seniority, but not by seniority alone, except in 
case of equal merit, is followed. The power is given to take in outsiders if 
there is no other equally capable candidate in the service, but the danger of 
political jobs is controlled by the requirement in the case of all promotions 
or new appointments of a recommendation from the Minister in charge 
of the department in question, a recommendation by the Commissioners 
and a decision of the Governor in Council. If the decision be to reject the 
candidate proposed by the Commissioner, the only alternative is to reject 
him and ask for another, and the cause of this action must be laid before 
Parliament. The servant, if accused of important offences, must be tried 
by a Board of Enquiry. I am of the opinion that the powers of the 
Commission should be as follows: —It should be the chief authority for 
determining methods of recruitment; it should decide the preliminary 
qualifications of candidates and determine the syllabus of the examina¬ 
tions. It should also hear disciplinary appeals, representations about 
particular grievances or claims for compensation by officers, and general 
questions connected with conditions of service, such as, pay, allowances, 
and pensions. Provision may also be made for linking up the acti¬ 
vities of the Central Commission with the Provincial Public Services 
Commissions. The Provincial Public Services Commission should also 
recruit candidates for important offices maintained by local bodies 
such as. Secretary to the Local Board, Public Health Officer, Engi¬ 
neer and other officers who are now appointed by local bodies. The 
Provincial Public Services Commission will organise a cadre for each 
of these services, frame rules for their appointment and promotion, and 
hold competitive examinations, or such other tests as they may deem 
necessary, for their admission to the services of municipal and district 
boards, and other self-governing bodies. I am strongly of the opinion that 
appointments to the Commission should be made by the Central Govern¬ 
ment. By this means a certain amount of uniformity will be achieved, and 
a high standard maintained. It is important to note that all new consti¬ 
tutional arrangements, regarding services in each province, should be 
accompanied by perfectly specific statutory provision requiring the estab¬ 
lishment of satisfactory machinery to secure for the provincial services in 
recruitment of dismissal and promotion, and other matters the same kind 
of provision that is now afforded to the members of the all-India services 
and the Central services by the Public Services Commission, and by the 
Government of India Act of 1919. I attach very great importance to this 
provision, as I believe that until and unless the conditions of service are 
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satisfactory and the tenure of our public servants are secure, the right type 
of m'en will not enter these services, and the interests of the province will 
be seriously affected. 

(9) Another important point to be noticed in this connexion is that 
the ratio of Muslims should be fixed in every grade of service, and 
the Public Services Commission will be required to see that this ratio 
is maintained in each grade. This they may do by various methods. 

I may suggest that all candidates, whether Muslim or Hindu, should 
ye appointed on the result of a competitive examiuatiou, or in the 
case of special appointments, they should be selected if they satisfy 
such tests and conditions as may be imposed by the Commission. 
Muslims should be selected from the Muslim candidates and Hindus 
from the Hindu candidates. This system has been in operation in the 
United Provinces in the recruitment of candidates for the United 
Provinces Provincial Executive Service for the last eight years, and 
has worked most satisfactorily. It has just been extended to the 
examination held for the Excise Inspectors. The Chief Secretary to 
the United Provinces Government admitted, at a meeting of the 
Joint Free Conference at Lucknow, in December, 1928, that the candi¬ 
dates selected on the result of a competitive examination, in which posts 
were reserved for Muslim and non-Muslim candidates, were efficient. 
The ratio of Muslims has been fixed at 33 per cent, of all candidates. 
Both these examinations are competitive, bnt Muslims''are chosen from 
among Muslim candidates, and Hindus from among Hindus in accordance 
with the ratio fixed for each community, I strongly support this system, 
and recommend that the Public Services Commission should be charged 
with the duty of maintaining this ratio in all services. 

(16) Financial administration of the local Government. 

I do not wish to deal minutely with the financial condition of 
this province, as the data at our disposal are insufficient. I think it neces¬ 
sary, however, to draw your attention to one or two salient features of the- 
finances of this province, in order to bring out the need for the 
changes which I suggest, The annual accounts of the United Provinces 
have showed a succession of deficits since the introduction ol the Reforms up 
to the end of 1925-26 amounting in all to over Rs. 3 crores, which were 
met partly from the opening balance of Rs. 80 lakhs at the beginning cf 
lf.21-22, and partly by the appropriation of a considerable portion set. 
apart for development purposes. Except for an increase of irrigation rates 
and court-fees, there has been very .little additional taxation, It may 
be noted that the United Provinces Government had to be warned by the 
Government of India that no loans would be sanctioned, whether they 
were to be raised in the open market or obtained from the Central Gov¬ 
ernment, if the proceeds were likely to be applied to the practice of financing 
of revenue deficit. 

The general financial position of the province was a source of consider¬ 
able anxiety until the year 1925-26 when, owing mainly to the remission 
©f Rs. 56 lakhs by the Central Government, financial stability was- 
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expected to be restored. The actuals of the year, however, showed a deficit 
of Rs. 31 lakhs, and with the gradual reduction and final cessation of its 
contribution, the position has improved very considerably, and the revised 
estimates for 1927*28 show a surplus of Rs, 152 lakhs. The following 
remarks of the Finance Member of the province in his Budget speech in 
1927 summarise the present financial position of the province ;— 

“ How much yet remains to be done I recognise as clearly and as 
readily as anyone. But there is reason to hope that in the 
matter of finance, we are at length turning the corner. The 
remission of our contribution for which the budget of the 
Central Government provides will add materially to our 
resources. Further,^ our revenues will, before long, steadily 
increase . , . Our revenues, however they may expand, will 
never be in excess of our needs. But in the coming years 
they will, I believe, be more adequate to our requirements 
than they have been in the period that has elapsed since the 
Reforms.” 

Since then the province has received the benefit of the final remission 
of the last instalment of the provincial contributions. The above account 
will show at a glance the difficulties with which these provinces have been 
faced. The question now arises whether the inequalities arising from the 
present distribution of resources between the Central and the Provincial 
Governments can be mitigated, if not entirely removed. I offer the 
following suggestions on this point. . 

(1) The Central Government should make grants from Central reve¬ 
nues for expenditure on a few important provincial subjects. Grants-in- 
aid from federal revenues to the provinces have been given in Canada 
for the purpose of constructing and improving highways and of developing 
agricultural and technical education; and in Australia, for the provision of 
hospital treatment, and for persons suffering from venereal diseases, etc. 
The Central Government might, for instance, allot grants-in-aid to the 
provinces for a series of years for compulsory primary education, public 
health, and construction of roads. These grants should be subject to 
the vote of the Central Legislature. It is clear, however, that some 
sort of control, which is consistent with provincial autonomy, will have to be 
exercised by the Central Government. 

{2) I approve of the suggestion made in paragraph 530 of the Taxation 
Enquiry Committee’s Report. The Committee state that the income-tax 
might continue to be levied by the Government of India, but a 'definite 
share of the yield might be allocated to various provinces on principles to 
be determined. It may be worth while to provide for a flat rate on the 
total assessable personal income, as this would be simple and more conve¬ 
nient. This was suggested by the Government of India in their letter to all 
the Provincial Governments on the Taxation Enquiry Committee’s 
Report. 

(3) Another proposal of the Taxation Enquiry Committee is that a 
small portion of the receipts of the super-tax on companies or corporation 
property tax should be allocated to provinces. 'J'he most serious difficulties 
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that stand in the way of such an arrangement would be removed if 
a reasonable agreement could be secured among-the provinces as to the' 
principles of apportionment. 

(4) Again, there might be a surcharge or centimea additionelles 
confined to the income-tax. These are levied on the Central income-tax 
in France, Belgium, Italy and various other European States for local pur¬ 
poses. The principal objection to such surcharges is that they might 
encroach seriously on the sphere of Central revenue. This objection would 
be removed if the surcharges were limited to a definite percentage of rates 
prescribed by the Government of India. A tax on tobacco might well 
be raised by the Central Government and the amount distributed between 
the Central Government and the Local Government. 

(6) Certain fundamental principles regarding the powers of taxation 
of provinces must, however, be very constantly kept in view, if we are to 
avoid financial mal-administration : 

(i) No province should be in a position to tax for its own purposes 

anyone outside the province. 

(ii) There should be as little opportunity as possible for inter¬ 

ference by one authority in the legitimate field of the other. 
As far as possible, the system should not involve the levy or 
collection on the authority of one Government of what another 
Government spends. 

(iii) Exercise of the powers of taxation should not result in varia¬ 

tions in the economic condition under which industry and 
commerce are carried on as between different provinces. 

(iv) The Central Government should be in a position to fulfil their 

international obligations under commercial treaties with foreign 
countries. 

(v) The Central Government should be in a position effectively to 

prevent encroachments on its fiscal sphere and to safeguard 
the administration of Central provinces, 

(vi) When there is a conflict between the fiscal interests of a prov¬ 

ince and those of the country as a whole, the latter should 
prevail. 

(6) Provincial Borrowing ,—Before the Reforms, local authorities, 
such as Port Trusts, and the larger municipalities were allowed to borrow, 
subject to certain restrictions, small amounts in the open market, on local 
security. This right was never accorded to the provinces, partly because 
the revenues of India were legally one and indivisible, and were liable 
for all debts incurred for the purposes of the Government of India, and 
partly because the Provincial Governments possessed no separate resources 
on the security of which they could borrow. This privileged position gave 
the Government of India an effective means of ensuring provincial solvency 
and the right of detailed interference for this purpose. 

Even as regards what was known as the Provincial Loan Accounts, 
the control was very detailed. The procedure observed was briefly as 
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follows. Every year the provinces submitted an estimate of their require¬ 
ments for the following year in respect of loans to cultivators and to 
municipal and other autlfbrities. The Government of India provided 
the net amount after making such reductions as were necessary on account 
of their borrowing programme for the year. 

I need not detail the chapges introduced since the Reforms, as they 
are too well known to "need recapitulation here. The existing restrictions 
on the borrowing power of the Local Government are embodied in the 
Local Government (Borrowing) Rules which are based on section 30(I-a) of 
the Government of India Act of 1919, The loans are raised on behalf 
of, and in the name, of the Secretary of State in Council, and on the 
security of the revenues allocated to the province. My definite proposals on 
the question of borrowing are that all restrictions now imposed on the bor¬ 
rowing powers of Provincial Governments are in many cases unnecessary 
and inexpedient, and I recommend that they should be radically modified 
in order that every province may be able to borrow in the open market. 
This need not affect the Provincial Loans Fund, which was introduced 
in 1925, with the object of regulating the terms and conditions, the rate 
of interest, and the period of amortisation of all advances made by the 
Central Government to the Provincial Governments It is worked on 
the principle that if a Provincial Government makes suitable arrangements 
for the payment of interest and amortisation, money will be made available 
from it to the full extent of the provinces’ requirements, and the Govern¬ 
ment of India would normally refrain from scrutinising the purposes for 
which, loans are required by the province. The Fund, it need hardly 
be added, does not affect the rights of the provinces to borrow in the 
open market subject to the conditions laid down in the Local Government 
(Borrowing) Rules. I recommend, therefore, that the Local Government 
Borrowing Rules be amended, and provinces should be allowed to borrow 
in the open market, subject to such co-ordination of the borrowing activities 
of the various Provincial Governments as may be necessary in the interest 
of the province.s themselves and of India as a whole. I admit that it 
is undesirable for the Government of India and the Provincial Government 
to compete against one another in the open market as regards their loan 
operations, and for this purpose, a certain amount of co-operation is 
necessary on the question of borrowing by the Central Government and 
the Provincial Governments. The necessity for co-ordination in financial 
matters arises from the fact that monetary operations are concentrated in 
two or three large industrial and commercial centres such as Calcutta 
and Bombay. Many advanced countries of the world, particularly those 
constituted on a federal basis, reveal a distinct tendency towards a co-ordi¬ 
nation in the financial activities of their constituent States. 

(7) Separation of Audit from Accounts .—I support the separation 
of Audit from Accounts, I think the experiment has, on the whole, 
proved a success, and the new system should be extended. 

(8) I am strongly opposed to the imposition of any tax on agri¬ 
cultural incomes as 1 think that such a tax would 'affect the land¬ 
lords of these provinces very seriously. The zemindars have passed 
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through a very trying period since the Reforms. There has been a 
failure in a succession of crops, and they have not been able to realise 
their normal rent for a number of years. The Oudh Rent Act and 
the Agra Tenancy Act have deprived them of a large amount of their 
power, and seriously affected their financial position, Such a proposal will 
impoverish the zemindars, retard the development of agriculture, and 
nullify all the effects of the Royal Commission on Agriculture. 

(9) I am strongly of the opinion that the Weston Settlement should be 
scrapped. I recognise the right of the Central Government to demand 

extraordinary contributions from Provincial Governments in times of war. 

But contributions should not be a normal feature of any system of finan¬ 
cial administration. They will be quite exceptional and may be confined 
to periods of abnormal difficulty, such as famine, flood, or war. 

(10) The Central Government should formulate clear and definite 
proposals which would work automatically in the case of a demand 
by it for a contribution from various provinces. There should be no 
suspicion of favouritism by the Central Government of one province at the 
expense of others. 

(11) At present no Provincial Government has power to levy any tax 
directly assessed on income or pronts, and in actual fact, with the possible 
exception of thathamedci, in Burma, which is a survival of an ancient 
regime, no provincial taxes are now assessed directly on profits or income, 
though the land revenue system in some provinces aims at an assessment 
-based more or less on net assets or profits. The question of control, 
therefore, in the case of provincial taxes of this nature, has not so far had 
to be actively considered by the Government of India. On the other hand, 
when constitutional changes are under discussion, it may be argued that 
there would be considerable justification for retaxing the present absolute 
restrictions on the levy of such taxes. Thei'e are, on the other hand, a 
large number of local taxes which are profits on income, and under the 
law as it has .stood since the Reforms, the Government of India are power¬ 
less to interfere with the imposition of such taxes, Instances of these local 
taxes are;— 

(1) The Chowkidari tax in Bengal and Bihar and Orissa. 

(2) The taxes on circumstances and property in Bengal, Bihar and 

Orissa, Assam, the United Provinces and the Central Provinces. 

(3) The cess on mines in Bengal and Bihar and Orissa, which is 

assessed on the net profits of mines, tramways, forests, etc. 

(4) The tax on jirofessious (levied in many provinces) which is 

assessed on income. 

(6) The surcharge of the Central income-tax, which may be levied with 
the approval of the Government of India under the Madras 
District Municipalities Act. The Government of India, however, 
have not sanctioned the levy in any case. 

The unrestricted levy of these taxes by local bodies is open to the objec¬ 
tion that it is an encroachment on the fiscal sphere of the Central 
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Government, one of whose principal sources of revenue is the income-tax, 
and might in extreme cases lead to multiple taxation. On the other hand, 
the constitutions of most countries definitely provide for the levy of such taxes 
•by local authorities. In fact, the Central Government in many countries 
has encouraged this form of taxation for local purposes. For instance :— 

(1) In France when the fiscal system was reformed between the years 

1917 — 1920, and four older taxes were replaced by a State 
income-tax, local authorities were empowered to levy centimes 
additionelles on this tax. 

(2) In Germany when Dr. Von Mi quel introduced his fiscal reforms in 

1893 with the assistance of prominent German economists, ha 
stated that one of the three principles underlying these reforms 
was that expenditure on objects of national importance, such as 
public safety, public health, primary education, and poor relief, 
should be defrayed by means of local additions to the State 
income-tax, 

(3) In Italy a surtax not exceeding 20 per cent, of the general income- 

tax is permitted for local purposes. 

{4) Even in England a local income-tax as a subsidiary source of local 
revenue has been strongly advocated by several authorities, and 
it was seriously considered by the Board of Inland Revenue in 
1910. 

In India the necessity for providing additional resources for local 
purposes has been universally recognised, for land, which is the most 
important source of local revenue in other countries, is almost exclusively 
taxed by the Provincial Governments, local rural authorities alone being 
allowed to levy a small cess on the Provincial tax. 

The resources of local bodies in these provinces are, however, so small, 
and the duties imposed upon them by law involve such a large expendi¬ 
ture of money, that the power enjoyed by them to levy taxes of this kind 
cannot be taken away without a serious loss. I am, therefore, opposed to 
the taking away of the power of local bodies in this matter, 

(12)1 may make another suggestion here for the consideration of the 
Commission. I have stated above that the resources of our local bodies are 
small, and almost inelastic. They are, however, charged with the perform¬ 
ance of numerous duties which are a very serious drain on their limited 
income. Take, for instance, the problem of compulsory primary educa¬ 
tion. In Madras, it was estimated on the lowest basis that universal 
primary education would cost five crores of rupees additional annually, 
plus a large initial expenditure on schools, Another estimate put it at 
ten crores a year. The additional cost of universal primary education in 
these provinces is not likely to be less, and the annual revenue of these 
provinces is barely 12J crores. From these figures, it will be clear 
that it will be quite impossible for the local bodies to carry out such 
schemes without substantial help. In this connexion a suggestion was 
made by Mr, Gokhale in a resolution which he moved on March 13, 1912, 
in the Imperial Legislative Council which.is well worth consideration. He 
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said : “ The total considerafciou from land is distributed in an altogether 
different manner here and in England and France. In England the bulk 
of the contribution that comes from land goes to local bodies, the Central 
Government receiving only a very small amount as land-tax. In France 
more than half the contribution from land goes to local bodies. For the 
year Which I have taken into consideration, for every hundred centimes 
levied by the State from land, there were 130 centimes levied by the 
Communes and Departments together. In th's country, however, the 
division is in the proportion of 16 to 1, the sixteen-seventeenths goes to 
the State, and only one-seventeenth to local bodies. Now there we have 
really a serious grievance, I know that it will be said that in this 
country the land belongs to the State; but after all it is only a theory, 
and a mere theory cannot change the character of a fact. And that 
fact is, that the total contribution from land is distributed in India 
in a proportion which is most unfair to local bodies. If we could get for 
our local bodies a much larger share of contribution from land, even if the 
proportion was not as high as in the West, most of the financial troubles 
of these bodies will disappear.” Professor Bastable in his work on 
Public Finance points out that land is pre-eminently a source from 
which local' taxation must necessarily be largely drawn ; he adds that in the 
rural areas there is hardly anything else from which revenue can be derived 
by local bodies. It is well known that cesses are levied in these prov¬ 
inces by the Government for local bodies. Anyone who has studied the 
finances of these bodies will agree that this amount is totally insufficient. 

I suggest that, in addition to the cess which the local bodies now enjoy, 
a certain proportion of the land revenue raised by the Local Government 
from each district should be banded over to the District Board for educa.- 
tion, rural sanitation, and medical relief. The proportion may be fixed at, 
say, 10 per cent. An advantage of this scheme would be that the districts 
which pay a larger amount of land revenue than others will keep part of it 
for the development of their education and sanitation. 

(13) I regard the separation of Central fi’om Provincial balances as an 
indispensable preliminary to provincial autonomy. The Reforms Enquiry 
Committee, w'hich examined the working of the Constitution in 1924, 
recommended this. The Government- of India accepted this recommenda¬ 
tion, but were of opinion that the change could not be introduced at a 
moment’s notice, and that the new system must be slowly evolved with all 
possible "caution”. I am of the opinion that in the United Provinces the 
separation of Accounts from Audit which has been urged as a necessary 
step in the separation of provincial balance, has been successfully worked. 
We 'are, therefore, justified in recommending the separation of Central 
from Provincial balances. 

(14) 1 have already dealt with the question of grants-in-aid by the 
Central Government to Local Governments in certain matters, e.g., educa¬ 
tion, scientific research, roads, etc. In my opinion, the time has come 
when the Central Government should no longer leave the provinces severely 
alone as id has done since the Reforms, but should assume duties which 
no Provincial Government, if left to itself, can perform adequately and 
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satisfactorily. A certain amount of co-ordination seems to me absolutely 
necessary, otherwise we are likely to dissipate a good deal of our energy 
and waste a large amount of our revenue. I do not wish to be mis¬ 
understood. I do not desire constant interference by the Central 
Government in provincial affairs, nor do I view with equanimity the 
prospect of a mature, well-considered, and useful scheme framed by a 
Provincial Government with the consent of the Provincial Legislature 
being changed out of recognition by persons who are completely ignorant 
of provincial needs, provincial feelings, and provincial resources, I do, 
however, think that matters cannot be allowed to drift in the way they 
have done in the past, and the Government of India should come 
forward with a promise of help. The only help that is alluring enough 
and satisfying enough is financial help. Co-ordination in certain spheres, 
which are necessary to the building np of a healthy and intelligent electorate^ 
such as primary education, medical and scientific research, construction 
of roads, etc., is possible through the system of grant-in-aid. The 
amount of supervision which the Central Government should be 
allowed to exercise over provincial affairs will depend upon the needs of 
each province. If a province is very keen on the development of 
compulsory primary education, and desires help from the Central Govern¬ 
ment for this purpose, the latter would be perfectly justified in laying 
down conditions on which such grants-in-aid can be given. It will rightly 
insist on a certain amount of supervision with a view to finding out 
whether the amount granted is properly spent or not. The Provincial- 
Government will have no reason to complain, for it will know beforehand the 
price of the help which it requires from the Central Government. If it 
thinks that provincial autonomy is likely to be infringed, it will refuse 
such a graut. The Central Government cannot thrust a grant-iu-aid on a 
province which, for various reasons, does not desire it. But if a province 
does accept a grant it will do so with its eyes open, and will, then, have 
to abide by such conditions as may be imposed by the Central Govern¬ 
ment. The history of the administration of many ot the more advanced 
countries of the world, p.articularly those constituted on a federal basis, 
reveals a distinct tendency towards a co-ordination of the activities of the 
constituent provinces or States, especially in matters which are of more 
than provincial - importance. I do not disguise the difficulties that are- 
inherent in the extension of the system -of grants-in-aid. It is liable to 
abuse, and will really be like a mixed salad of very curious herbs. But 
nobody will be obliged to eat it, if he does not like it. Let me quote 
here a few examples of the manner in which grants are given in 
countries which enjoy a genuine Federal Constitution, and where 
provincial or State patriotism is keener than in India :— 

Canada. —(ti) Although roads are essentially a State matter under 
the Canadian Constitution, the Dominion Parliament, in the 
interest of the country as a whole, found it necessary to pasa 
the Canadian Highways Act in 1919, which authorised the 
expenditure of 20 millions during the following five years 
for the purpose of constructing and improving the highways 
of Canada. A grant of Rs. 80,000 was made to every province 
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during each of the five years, the remainder being allotted in 
proportion to their respective populations. The co-operation 
and encouragement of the Dominion Government have done 
much to raise the standard of road maintenance through the 
country, 

ib) The administration of education is entirely a provincial matter 
under the Constitution, but the Dominion Government, realis¬ 
ing the importance of vocational education, has found it 
necessary to supplement the provincial founds available foi 
these purposes. In 1913 the Agricultural Instruction Aci 
was passed, distributing 10 millions in ten years among the 
provinces for the advancement of agricultural education. In 
1919 a similar sum was voted for technical education, which 
is distributed among the provinces approximately on a popula¬ 
tion basisj subject to the condition that the provinces spent at 
least as much on technical education out of their own revenues., 
This has given a great impetus to the development of voca¬ 
tional education, particularly in the eastern manufacturing 
provinces. 

(c) Public Health Administration is also in the hands of Provincial 
Governments in Canada, but the Dominion Parliament has, 
by an Act passed in 1919, created a Dominion Council of Health 
which co-ordinates the activities of provincial administrations. 
It meets twice a year to discuss health problems which are of 
interest to all the provinces and as a result of its efforts, 
there is now greater uniformity in the standards of public 
health administration. 

Even in Australia, where the States have always been jealous of any 
-interference in administrative matters by the Commonwealth Govern¬ 
ment, there is a distinct tendency towards centralisation and co-ordination 
of State activities:— 

(Ij Inter-States Conferences in matters of education are held 
frequently. 

(2) The Commonwealth Government has undertaken the supervision 

of the treatment for venereal diseases and grants a subsidy 
of £ 15,000 per annum to the various States for the pr'ovision 
of hospital treatment for persons suftering from these diseases. 

(3) Under the Institute of Science and Industry Act of 1920, the 

Commonwealth Government is required to establish— 

(a) a bureau of agriculture; 

(b) a bureau of industries; and 

io) such other bureaux as the Governor-General may determine. 
Power is also given for the establishment, of a General 
Advisory Council and advisory boards in each State, to 
advise the director in regard to the general business of tlie 
institute, and any particular matter of investigation or 
research. Under the Act, the Director is required to co¬ 
operate, so far as is possible, with existing State organisation 
in the co-ordination of scientific investigation. 
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These examples will show conclusively that even in I ederal Gov¬ 
ernments wherein the sphere of activity of the Central Government 
is greatly restricted, need has been felt for the co-ordination of the activi¬ 
ties of the Provincial Governments. I am of the opinion that the Central 
Government should be asked to help in the development of primary euuca- 
tion, sanitation, scientihc research, roads, and industries. This co^rol 

will be exercised only in those provinces which apply for grants-in-aid to 

the Central Government, and will be limited only to that department of 
the Provincial Government which spends the grant-in-aid, Again, 
the Central Government allot to the provinces a certain amount from the 
centrally collected revenues on the basis of their tax-yielding capacity. 
If a tax on tobacco, for instance, yields a substantial amount in Madias, a 
part of it should certainly be allotted to that province by the Central 
ernment. This is fair and equitable, and it will act as an incentive 
Provincial Governments. I am strongly opposed to the suggestion, which 
has been put forward in certain quarters, that a province is entitled to keep 
every penny of the tax levied on an article, which is manufactured in that 
province. If this principle is applied, it will create a great deal of heart¬ 
burning and jealousy among the different provinces. 1 have no objection 
to the establishment of a National Fund fed from Central Revenues, 
which would be allocated to nation building services on a test that is 
definite, unambiguous, and automatic. 

I recommend that the financial administration as at present constituted 
with particular reference to the distribution of resources between the 
Central Government and the Local Government should be maintained, 
subject to the modifications suggested above. 

(17) Suggestions for the reforms of local bodies. 

(Ij I am strongly of the opinion that iho District Boards Act of 1922 
should be overhauled. Though this subject had been under the Government s 
consideration since 1918, the District Boards Bill did not receive sufficient 
attention in the Council. It is, indeed, clear that the main principles 
were left unsettled, and the administrative policy was not adequately dis¬ 
cussed. “ No clear definition of local and provincial functions or of local 
and provincial finance was made. Not only was there far too little exa¬ 
mination before the Bill was framed; but the Bill was rushed through the 
Council in such a way that only the communal and taxation clauses 
received adequate discussion. The boards were abruptly deprived of an 
exceptionally strong substitute for it. No guidance was given to the 
boards; they were —speaking broadly—left to shift for themselves. 

(United Provinces Government's Report to the Indian Statutory 
Commission.) 

I recommend that the District Boards Act should bo amended, and 
provision made for an efficient executive therein, 

(2) I am of the opinion that the Local Government should exercise 
greater supervision through the system of grants-in-aid. In England 
grants are made out of sums voted by Parliament to local authorities 
for the purpose of meeting a portion of the expenditure on services 
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of national importance, like education, police, etc., and in connexion witb 
these grants, a high degree of central control is imposed on these bodies. 
In the words of a well-known authority (Sidney Webb, on “ Grants-in- 
Aid”, page 6) on local self-government in England: “The National- 
Government in the course of three-quarters of a century from 1832 onward, 
successively brought the rights of inspection, audit, supervision, initiative, 
criticism and control, in respect of one local service after another, by the 
grant of annual subventions from the national exchequer in aid of the 
local finances, and, therefore, in relief of the local rate-payer.” Effective 
provision should be made for inspection, audit, supervision, initiative, cri¬ 
ticism, and control of local bodies by the Government. It should appoint 
its own expert staff of inspectors, who should be charged with the duty of 
seeing that the grant is properly spent and the object of the Government 
is not frustrated by any device. 

(S) My next suggestion is that all important appointments maintained; 
by local bodies should be made by the Provincial Public Services Commis¬ 
sion, who should lay down definite rules regarding their conditions of< 
service, pay, allowances, etc. In the organisation of cadres of services 
maintained by these bodies, as well as in their gradation and the fixatioa 
of their pay and allowances, the Provincial Public Services Commission 
will consult representatives of local bodies, The sanction’of the Commission, 
must be obtained for their appointment, and dismissal from such posts.= 
Again, it will be one of the main functions of the Commission to see that 
the Muslims are adequately represented in these services. 

(4) Effective measures should be devised for removing the grievances of 
the Muslim community in the local bodies of these provinces. Communal 
wranglings and quarrels in the local bodies have assumed proportions which, 
unless quickly removed, will make their growth impossible in these provinces,. 
Measures should be devised for the representation of Muslims adequately 
and effectively in the services maintained by Municipal and District Boards. 
The number of Muslim teachers should be fixed at 30 per cent.; a proper 
proportion of contracts should be given to Muslims in all local bodies 
Muslim children should be taught in their own language, viz., Urdu j and 
an adequate share of grants-in-aid should be given to Muslim educational 
institutions. Nothing should be done by any board against the rights of 
the Muslim community. 

Any measures that may be devised for this purpose should not be liable 
to modification or repeal by any local body. 

(5) I recommend the establishment of a Local Self-Government Board 
which should advise the Minister on broad questions of policy. It should be 
a representative body, and three-fourths of the members thereof should be 
elected. It should consist of 15 members, of whom four should be elected by 
the Municipal Boards, four by the District Boards, three by the Legislative 
Council, and two by the Chambers of Commerce. The Minister and 
Secretary of Local Self-Government shoirld be tx officio members. It- 
should be a purely advisory body, and should have no power to interfere in 
the details of administration. It should have, however, greater powers 
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than the present Board of Local Self-Government. It will help the Public 
Services Commission in the organisation of all the services maintained by 
local bodies, investigate Local belf-Government problems in other provinces 
of India, and exchange notes and ideas with persons engaged in this work. 
It will investigate new lines of development, advise the Minister on any 
new scheme which he may elaborate, plan surveys, and, finally, keep him 
in touch with the views of these bodies, 

(6' The system of aldermen which has been so successful in England 
should be introduced in the Municipal Boards of these provinces. 

(71 The educational qualifications of candidates for Municipal Boards 
should be raised. By this means a better type of members for the local 
bodies will be available. 

(8) The relation of the Minister for Education with the local bodies 
needs readjustment. I am in complete agreement with the recommenda¬ 
tion of the Hartog Committee on Education on this point. The present 
position in this respect is most unsatisfactory. The function of an Education 
Minister does not consisc in acting merely as a conduit pipe. He is not 
there simply to dole out bright guineas to impecunious boards. He is 
there to see that the tax-payers’ money is properly spent. That he does not 
do this now, because he is not allowed to do it by existing practice, is well 
known to all who have had experience of the present system ; nor are the 
effects of this policy, or rather lack of policy, unknown. Means should be 
devised for the election of Muslims as chairmen of district boards. 

(9) Nothing that I have written in this section should be regarded as 
implying any desire on" my part to restrict, limit, abridge, or withdraw any 
•of the privileges, rights, or prerogatives which are now enjoyed by the local 
bodies. I am, and have always been, of the opinion that unless these 
bodies enjoy autonomy, our entire scheme of Constitutional Government 
and our ideal of Dominion Status will never be realised. Local institutions 
train men not only to work for others, but also to work effectively with 
others. Indeed, it may be said without any exaggeration that the_ best 
■school of democracy, and the best guarantee for its success is the practice of 
Local Self-Government. My suggestions for the reform of these bodies are 
based on the principle that the functions of administration should be 
completely separated from those of. deliberation. The one is the work of 
the Executive, the other is the right of the members of all deliberative 
assemblies, whether a Legislature, or a local board. It is the harmonious 
combination of these two elements in the local bodies of England which 
has made Local Self-Government such a striking success there. As 
President Lowell remarks : “ In order to produce really good results, and 
avoid the dangers of inefficiency on the one hand and of bureaucracy on the 
■other, it is necessary to have in any administration a proper combination 
of experts and men of the world.” While the local authorities should have 
autonomy, they.should by no means be free to act as they like; and the 
Provincial Government should be alert both to restrain and to stimulate. 
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CHAPTER II. 

Communal Representation in the Indian Legislature. 

(1) Significance of this system to the Muslim community. 

The Muslim community has been given the right of electing its own 
members by a system of separate electorates. In this system the electors 
are in general constituencies divided into Muslims and non-Muslims, and 
the seats for the two are fixed. In the United Provinces Legislative 
Council they are entitled to elect their own members to the Legislature,, 
and the electoral rolls are also separate. This system is called the system 
of separate electorates, or the system of communal representation. The 
Muslims regard it as a necessary safeguard for the protection of their 
interests. They feel that if it is abolished they will disappear from the 
public life of their country, as the majority community possesses an over¬ 
whelming majority in seven out of the nine provinces, and Muslims form^ 
only 14*28 percent, of the population of the United Provinces, 6*70 of 
Madras, 4*05 of Central Provinces and Berar, 19*7 of Bombay, 18*85 of 
Bihar and Orissa, and 28'96 of Assam. Only in two provinces, viz,, the 
Punjab, where they form 55*33 per cent., and Bengal, where their percen¬ 
tage is 3*99, do they possess a majority. Yet their majority in the twO' 
provinioes is very small indeed when compared with the overwhelming: 
majority of Hindus in the other seven provin;es. The Muslims, there¬ 
fore, fear that if separate electorate is abolished they will be simply 
swamped by Hindu voters, and few Muslims will have any chance of election. 
This fear has been, realised in those places where the system of joint 
electorate obtains, and few Muslims have been elected from such consti¬ 
tuencies. 

(2) The history of communal representation in India. Muslim 
deputation to Lord Minto. 

The first step in the direction of associating Indians with the business, 
of legislation was taken with the passing of the Indian Councils Act, 1892. 
Even at that period the Government of India recognised the importance 
of the representation of various interests in the Legislature. It will not be¬ 
an exaggeration to say that the principle of representation by interest was- 
the foundation upon which the non-official elements in the Council rested,. 
The Government of India defined for each province the classes which 
were of sufficient importance to require representation. Thus in the prov¬ 
ince of Bengal the classes to which the Government of India considered 
that representation should be secured, comprised communities (for instance- 
Hindus, Muslims and Europeans), classes (for instance the urban, the 
rural, and professional classes), and interests (for instance, commercial 
interests). Briefly it may be said that in 1892 the Provincial Legislative 
Councils were constituted with a view to making'them representative of 
the more important communities, classes and interests, but the regulations- 
under section 1(4) of the Indian Councils Act of 1892 did not themselves. 
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recognise communal divisions. The Act gave representation to provinces, 
and left communal and class representation to be secured by direct nomi¬ 
nation. 

Lord Minto assumed office as the Viceroy and Governor-General of , 
India in November, 1905. In August, 1906, a committee of the Executive 
Council of the Governor-General was constituted to consider suggestions 
for reform. While the Committee was at work, a most representative 
deputation of the Muslims of India, headed by the leader of the Indian 
Muslims, His Highness the Aga Khan, waited upon His Excellency the 
Viceroy on October 1, 1906. The deputation represented all classes of 
the Muslim community, and voiced the feelings of Indian Muslims on 
constitutional reforms in India. In their address to the Viceroy the depu¬ 
tation drew his attention to the following important points :— 

(1) That in the whole of India the Muslims number over 62 millions,, 

or between one-fifth and one-fourth of the total population ; 

(2) that if Animists and depressed classes ordinarily classed as 

Hindus, but not properly Hindus, were deducted, the proportion 
of Muslims to Hindus would be larger than is commonly 
shown ; 

(3) that as their numbers exceed the entire population of any first 

class European Power, except Russia, Muslims might justly claim 
adequate recognition as an important factor in the State ; 

(4) that the position accorded to the Muslim community in any kind 

of representation, direct or indirect, and in all other ways affect¬ 
ing their status and influence, should be commensurate not 
merely with their numerical strength, but also with their poli¬ 
tical importance and the value of the contribution whicK 
they make to the defence of the Empire ; 

(5) that the representation hitherto accorded to them, almost entirely 

by nomination, had been inadequate to their requirements, and 
had not always carried with it the approval of those whom the 
nominees were selected to represent; 

(6) that while Muslims are a distinct community with additional 

interests of their own, which are not shared by other commu¬ 
nities, no Muslim would ever be returned by the existing electoral 
bodies, unless he worked in sympathy with the Hindu majority 
in ail matters of importance. 

The deputation made the following specific proposals on behalf of the 
Indian Muslims:— 

(а) That in the case of Municipal and District Boards the number of 

Hindus and Muslims entitled to seats should be declared, such 
proportion being determined in accordance with the numerical 
strength, social status, local influence, and special requirements 
of either community, and that each community should be 
allowed to return its own representatives, as in the Aligarh 
Municipality, and in many towns in the Punjab; 

(б) that in the case of senates and syndicates of Indian Universities 

there should, as far as possible, be an authoritative declaration 
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of the proportion in which the Muslims are entitled to be repre¬ 
sented in either body; 

(o) that in the case of the Provincial Legislative Councils the pro¬ 
portion of Muslim representatives should be determined and 
declared with due regard to the considerations noted above, and 
that the important Muslim landlords, lawyers, and merchants 
and representatives of other important interests, the Muslim 
members of the district boards and municipalities and the 
Muslim graduates of universities of a certain standing, say five 
years, should be formed into electoral colleges, and be autho¬ 
rised to return the number of members that may be declared 
to be eligible. 

id) For their representation in the Imperial Legislative Council they 
suggested— 

(i) That the proportion of Muslims should not be determined on the 
basis of numerical strength, and that they should never be an 
ineffective minority; 

ill) that, as far as possible, appointment by election should be given 
preference over nominations; 

(iii) that for the purpose of choo-sing Muslim members Muslim land¬ 
owners, lawyers, and merchants, and representatives of every 
important interest of a status to be subsequently - determined 
by Government, Muslim members of Provincial Legislative 
Councils, and Muslim Fellows of Universities should be invest¬ 
ed with electoral powers. 

(3) Lord Miuto’s Reply. 

The reply of His Excellency the Viceroy to this address is regarded, 
and let me add justly regarded, as the charter of Muslim liberties. On 
that occasion Lord Minto clearly and unequivocably formulated the policy 
jof his Government in no uncertain terms, He said :— 

“ The pith of your address, as I understand it, is a claim that under 
any system of representation, whether it affects a municipality 
or a district board or a legislative council, in which it is pro¬ 
posed to introduce or increase an electoral organisation, the 
Muslim community should be represented as a community. 
You point out that in many cases electoral bodies, as now 
constituted, cannot be expected to return a Muslim candidate, 
and that, if by chance they did so, it could only be at the 
sacrifice of such a candidate’s views, to those of majority' 
opposed to his community whom he would in no way repre¬ 
sent, and you justly claim that your position .should be 
estimated nob only on your numerical strength, but in respect 
to the political importance of your community and the service 
it has rendered to the Empire. I am entirely in accord with 
jou. Please do not misunderstand me. I make no attempt 
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to indicate by what means the representation of communities 
can be obtained, but I am as firmly convinced as I believe 
you to he that any electoral representation in India would 
be doomed to mischievous failure which aimed at granting 
a personal enfranchisement regardless of the belief and 
traditions of the communities composing the population 
of this continent." 

(4) Oiscnssion on it in India. 

The committee of the Executive Council of the Governor-General which 
had been appointed in August, 1906, carefully considered the problem of 
Muslim representation, and collected data on the representation of Muslims 
in the existing Legislatures. The committee found that Muslims had 
not been sufficiently represented in the councils; that “ the few elected 
members had not been fully representative,” and. that nomination had 
failed to secure the appointment of Muslims of the class desired by the 
community. In order to remove these ’ grievances they considered two 
measures necessary. In the first place, they suggested that, in addition to 
the small number of Muslims who might be able to secure election in the 
ordinary manner, a certain number of seats should be assigned to be filled 
exclusively, by Muslims; and, secondly, for the purpose of filling those 
seats, or a proportion of them, a separate Muslim electorate should be 
formed. The committee made no specific proposals as to the number of 
seats to be assigned to the Muslims in Provincial Legislative Councils, but 
suggested an electorate comprising payers of land revenue and income-tax 
and registered graduates of the universities. As regards the Imperial 
Legislative Council they thought that a total strength of six or perhaps 
seven members in a council of 46 would not be an excessive proportion for 
a community of such importance. 

Accordingly they proposed that four seats should be set apart for 
Muslims, two to be elected in rotation by Bengal, Eastern Bengal and 
Assam, United Provinces and the Punjab and Bombay, and two to be 
filled by nomination by the Viceroy. For the elected seats they suggested 
an electorate consisting of the Muslim non-official members of the Pro¬ 
vincial Legislative Councils, the Muslim Fellows of the Universities and 
Muslima paying income-tax or land revenue above a certain figure. 

(5) Lord Morley’s Promise. 

Meanwhile, discussions bad been carried on by various parties in the 
country with regard to the method by which Muslim representation could 
be secured. A certain section had suggested mixed electoral colleges for 
the purpose, but the Muslims were practically unanimous against the 
suggestion, and the London branch of the All-India Muslim League, 
headed by the late Rt. Hon’ble Ameer Ali, placed the M uslim views 
before Lord Morley, the then Secretary of State for India. The Second 
Reading of the Bill was moved by the latter in the House of Lords on 
23rd February, 1909. In the course of his speech Lord Morley said; 
“ The Muslims demand three things, I had the pleasure of receiving a 
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deputation from them, and I know very well what is in their minds. 
They demand an election of their own representatives to these councils 
in all the stages just as in Cyprus, where I think the Muslims vote by 
themselves; they have nine votes and the non-Muslims have three, or the 
other way about; so in Bohemia, where the Germans vote alone, and 
have their own register; therefore we are not without a precedent and 
parallel for the idea of a separate register. Secondly, they want a 
number of seats in excess of their numerical strength. These two demands 
we are quite ready and intend to meet in full.” 

(6) Mr. Asquith’s Promise. 

It is pertinent to quote here the statement of policy made by the Liberal 
Prime Minister, Lord Oxford, on behalf of the British Government in the 
House of Commons, in 1909, in the debate on the Government of India 
Bill of 1909 on separate electorate. The Muslims of India attach very 
great importance to this statement 

“ Undoubtedly there will he a separate register for Muslim'^. To 
us here at first sight it looks an objectionable thing, because it discri¬ 
minates between people, and segregates them into classes on the basis of. 
religious creeds. I do not think this is a very formidable objection 
The distinction between Muslim and Hindu is not merely religious, 
but it outs deep down into the traditions of the historic past, and is 
also differentiated by the habits and social customs of the community." 

The view's of Mr. Gokhale on this subject also deserve mention. He 
was the leader of the Nationalist party, and his sound views on this 
problem went far towards reconciling the Muslims to constitutional reforms. 
Indeed, there is no evidence to show that Muslims as such were opposed 
to the Reforms; On the contrary, they made it clear then, as they have 
made it perfectly clear since, that they desire the constitutional advance 
of their motherland, provided their interests arc properly safeguarded, A 
careful perusal of Mr. Gokhale’s speech in the Imperial Legislative Council, 
on March 29,1909, will show that his views on the subject were practi¬ 
cally the same as those of the Government of India, He said : " I think 
the most reasonable plan is first to throw open a substantial minimum 
of seats to election on a territorial basis in which all qualified to vote 
should take part without distinction of race or creed, and then supple¬ 
mentary elections should be held for minorities which numerically or 
otherwise are important enough to need special representation, and those 
should be confined to members of minorities only." 

(7) Effects of the System. 

The result then of the Morley-Minto Reforms'was that the constitutioir 
of the Provincial Legislative Councils was based upon a system of represent¬ 
ation of classes and interests, consisting of basic constituencies representing 
landholders, groups of district boards, and groups of municipalities. There 
were no territorial constituencies properly so called, but the three presidency 
corporations returned special representatives, and except in their case, no 
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individual town or city had its own special member. To these basic 
classes were added representatives of universities, Chambers of Commerce, 
trades associations, and other like interests, the members returned being 
in the great majority of cases elected, but in some few instances nominated. 
On these constituencies there were super-imposed certain special Muslim 
electorates. Thus besides voting in their own special constituencies 
Muslims also voted in the general electorates, to counterpoise which these 
constituencies were themselves created. These special Muslim constituencies 
were on a territorial basis in the sense only that the province was divided 
territorially for the purpose of the election of Muslim representatives. 
Thus the Bombay Presidency was divided into four “ areas ” (thejf were 
not described as constituencies in the electoral rules), namely, the Southern, 
Northern and Central Divisions and the city, of Bombay. 

(8) Congress Muslim Leagne Compact of 1916. 

The next stage in the history of communal representation is the 
Congress-Muslim Compact of December, 1916 The scheme relating to 
the communal representation of Muslims was approved by the Indian 
National Congress and the All-India Muslim League in 1916. It is as 
follows:— 

Adequate provision should bo made for the representation of important 
minorities by election, and the Muslims should be represented through 
special electorates on the Provincial Legislative Councils in the following 
proportions 

Punjab ... ... One-half of the elected Indian 

members. 

United Provinces ... ... 30 per cent. 

Bengal... ... ... 40 per cent. 

Bihar and Orissa ... ... 2.5 per cent. 

Central Provinces ... 15 per cent. 

Madras ... ... ... 15 per cent. 

Bombay ... ... One-third. 

With regard to the Central Legislature the scheme proposed— 

(1) that its strength should be one hundred and fifty; 

(2) that four-fifths of the members should be elected ; and 

(3) that the franchise should be widened, as far as possible, on the 

lines of the Muslim electorates, and the elected members of the 
Provincial Legislative Councils should form an electorate for 
the return of members to the Imperial Legislative Council, 

The Montagu-Chelmsford Report discussed the question of separate 
electorate in paragraphs 227 to 230, and regarded it as “ the most 
diflScult problem which arises in connexion with elected assemblies." 
While they held that communal electorates “were opposed to the teach¬ 
ings of history, perpetuated class divisions, and stereotyped existing 
relations,’’ they were obliged to say : " So far as the Muslims are concerned, 
the present system must be maintained until conditions alter, even at the 
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price of a slower progress towards the realization of common citizenship.” 
They recommended, however, that communal representation should not 
be established in any province where they formed a majority of voters. 
As Muslims do not form the majority of voters in any province of India 
communal electorates were allowed to Muslims of all provinces of British 
India. 

(9) The Report of the Sonthborongh Committee of 1919. 

The Southborough Committee recommended separate communal seats 
for Muslims, Sikhs, and European commerce in the Assembly, and for the 
Muslims and Sikhs in the Council of State. 

The Joint Select Committee of the Houses of Parliament scrupulously 
avoided the arguments for and against communal electorates, and 

(1) accepted the recommendations of the Southborough Committee 
regarding the representation of Muslims in the Legislatures ; 

(2) extended the principle by providing for separate representation of 
non-Brahmins in the Madras Presidency, and of Marathas in the Bombay 
Presidency, by reservation of seats. 

In the House of Lords Lord Curzon congratulated the Joint Select 
Committee on “extending in some quarters communal representation." 

It ia important to note that the Act o/1919 provided for separate 
electorate not only for Muslima hut also for the Sikhs in the Punjab, 
Indian Christiana in Madras, Anglo-Indians in Madras and Bengal, 
and Europeans in the three Presidencies, the United Provinces, and 
Bihar and Orissa. Moreover, it provided for separate etectorate by 
means of reservation of seats for non-Brahmans in Madras and 
Marathas in Bombay. 

Let me summarise the growth of this system 

(1) Muslims have beou definitely promised separate electorate for the 
last 23 years. 

(2) This promise has been made not only by the Governor-General of 
India and the Secretary of State for India, but also by Lord Asquith, the. 
Jjiberal Prime Minister, on behalf of the British Government. 

(10) Why do Muslims demand Separate Electorate ? 

Beaaons for Separate Electorate. 

The reasons for-separate electorate are— 

(1) They preclude all possibility of communal bitterness. Before 
the Reforms there were sometimes free fights between Hindus 
and Muslims in the Punjab where mixed electorate prevailed. 
Mr. Chintamani admitted before the Reforms Enquiry Committee 
on August 18, 2924, that they had “eased the situation.” 
Sir Tej Bahadur Sapru and practically all the Hindu leaders 
did not oppose separate electorate till the end of 1924. Opposi¬ 
tion to it grew only after the Hindu Mahasabha had organized 
its propaganda among the Hindus of every province. The 
Hindu Swarajists, no less than the Hindu liiberals, then began 
to oppose it. 
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C2)'The Muslims are educaBionally backward and their economic 
condition is unsatisfactory. The number of Muslims elected by 
joint electorate will be very small, and those who succeed 
in election will be completely under the influence of Hindn 
landlords and capitalists. 

(8) There is unfortunately lack of confidence and trust among mem¬ 
bers of the two communities. 

(4) The experience of joint electorate since the Reforms has convinced 
the Muslim community that it has no chance of election from 
general constituencies. I cannot deal with the subject exhaus¬ 
tively, as this problem has been discussed in the U. P. Muslims’ 
Representation to the Statutory Commission. 

(11) Are Separate Electorates Democratic? 

There is, however, one point to which I would particularly like to draw 
your attention, and it is this. It is sometimes said that communal repre¬ 
sentation is undemocratic, as it is supposed to divide the two communities into 
water-tight compartments. Anyone who compares the system of separate 
electorate with the system of proportional representation will be forced to 
acknowledge that in principle there is little difference between the two. 
Let me make my position perfectly clear, I admit that the system of 
communal representation is a child of necessity. It is not an ideal system, 
and I look forward to the day when the need for it will not be felt by my 
-community. It ought to be the aim of every Indian to_work for this end. 
Muslims cannot, however, abandon it at the present time, as they are con¬ 
vinced that if it is abolished now, it will place them in a position from 
which they will never recover. This is due to our experience of the working 
of the system of general electorate in those constituencies in which such an 
electorate has been established. In almost every case the Hindus com¬ 
mand much greater voting strength and Muslim candidates have little 
chance of election. The Muslims are firmly of the opiniou that its aboli¬ 
tion at the present juncture, or at any time, without their consent, will bo 
disastrous to the peace and quiet of this country. They believe that it^ is 
the sheet anchor of their politics, and they are resolved upon maintainmg 
it. I do not exag^rate when I say that if, at the present time, this vitm 
safeguard is taken away, and Muslims are deprived of a right 
has been promised to them by the British Government, India will be 
thrown into a vortex of communal strife, from which it will take her a 
long time to recover. 

(12) Proportional Representation compared with Separate 

Electorate. 

In nearly every modern European constitution provision is made for 
'proportional representation. The object of this plan is precisely the sMae 
as that of separate electorates, though in appearance they lools. quite differ¬ 
ent systems altogether. It is deliberately planned with a view to anotd- 
ing protection to a minority, and is advocated solely on the ground that it 
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will enable a minority to return its representatives to the legislative, local, 
and other bodies. 

Through it the minority organizes itself, and votes only for its own can¬ 
didates. If the system is well devised there is every justification for believ¬ 
ing that the percentage of members elected by a party will correspond 
exactly to the percentage of votes by that party at that election. That this 
contention is correct will be clear from the results of elections in Tasmania 
for 1909, 1912, 1913, and 1916. 


Results of Taemanian Elections. 


Year oi 
Election. 

Party. 

Votes. 

Seats in 
proportion 
to Votes. 

Seats 

actually 

obtained 

1909 


Labour •. •• • • 

19,067 

11-69 

12 

1909 


Liberal .. 

29,893 

18-81 

18 

1919 


Labour .. .. 

S8.63d 

13-66 

14 

1919 


Liberal .. .. .. 


16-39 

16 

1913 


Labour ,. 

31,633 

13-79 

14 

1913 


Liberal .. .. .. 

36,157 

15-78 

16 

1913 

• • 

Independent .. 

977 

0-43 

• • 

1916 


Labour .. 

33,200 

18-93 

14 

1916 

• « 

Liberal .. 

35,898 

16-27 

16 

1916 

« « 

Independent .. 

1,817 

0*80 

1 


These figures show conclusively how thoroughly and. justly a well-devis¬ 
ed scheme of proportional representation works. 


The results of general election in the Irish Free State and in Scotland 
for the Glasgow education authorities show how equitable and fair is the 
representation of various parties under the system. I quote them from the 
publications of the Proportional Representation Society of England. 

The figures for the Irish Free State (June, 1927) are— 

Irish Free Stale Election, June, 1927. 

(All seats contested.) 


Party. 

Votes. 

Seats won. 

Beats in 
proportion 
to Votes. 

Government .. 




814,684 

46 

42 

Einana Fall .. 




299,626 

44 

40 

Labour 



• • 

143,987 

22 

19 

Independents 




199,679 

14 

19 

Farmers 




109,114 

11 

14 

National League 



• • 

84,048 

3 

11 

Sinn Fein and others 



•• 

56,218 

7 

7 
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Glasgow Education Authorityy March, 1928. 

(All seats oontested.) 


Patty. 

Votes. 

1 

Seats won. 

Seats in 
proportion to 
Votes. 

Moderate 




146,784 


! 

29*6 

Oathollo 

. . 


.. 

52,651 


10*5 

Labour . .. 


• • 

.. 

2^151 

4 

4-8 

Communist .. 

•• 

•• 

•• 

1,137 


0-2 


In the Irish Free State each of the largest parties received slightly 
more than its strictly proportionate share. This is in accord with the 
experience in other elections held under the system of proportional repre¬ 
sentation in constituencies of small or moderate size. There has been no 
suppression of aoy considerable body of opinion ; on the other hand, small 
groups have not been-given an exaggerated importance. 

The German system is very elaborate and complex, but the object is essen¬ 
tially the same. According to Mr. Brunet, one of the ablest commentators 
of the new German Constitution, in this system, the number of members, 
instead of being fixed according to the number of population, or of the 
electors, depends upon the number of those actually voting, in such a way 
that not until after the election can one count the number .of members that 
will make up an assembly. There are no constituencies in the modern 
sense of the term. Voters must vote on a party ticket, which contains a 
list of candidates approved by the party. The electors make no change in 
the personnel, as the party ticket must be voted as a whole. The results 
of the election completely justified the hopes of its authors. In the election 
of June 6,1920, the Social Democrats polled 21'6 per cent, of the votes, and 
secured 22’2 per cent, of the seats. The Independent Socialists with IS'3 
of the votes secured 19T per cent, of the seats. A recent work on the 
new constitutions of Europe contains the following statement: “ In one 

respect all of the new constitutions (of Europe) agree. They provide for 
the application of the principle of proportional representation." Bsfore 
the War it was applied to the election of one or both Houses of the national 
Legislature of Denmark, (partially), Belgium, Sweden, Bulgaria, Servia, 
and Portugal, and to the election of the Inner Chamber in the Grand 
Duchy of Finland. During the War it was extended to Denniark, and 
adopted in Germany, Franco, Italy, Czechoslovakia, Australia, Jugo¬ 
slavia, Switzerland, Poland, Danzig, Esthonia, and Greece. 

The facts cited above show conclusively that minorities are proteetgd 
by this device provided they are organized in parties and have attained a 
certain educational level. 
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(13) Difference between Proportional Bepresentation 
and Separate Electorate. 

Now the difference between separate electorate and proportional 
representation is one of method and not of principle, In the former the 
minority is organized in a separate electoral roll. In the latter it is 
organized in well-disciplined, well-trained, and intelligent political parties. 
Both of them operate in precisely the same way. In both of them the 
members of political, agrarian or religious minority parties and also, of 
course, the majority parties vote only for their candidates. If it is objected 
that this system keeps the two religions apart, and creates parties in India 
which ought to be based^on identity of political creed, the answer is, 
firstly, that religion in India dominates every sphere of one’s life ; and, in 
the second place, parties based on community of religious belief have 
played, are playing, and will continue to play, a very large part in 
Europe. In Ireland an overwhelming number of the Nationalist party 
were Catholics, In Germany the Centre Party, which is a party of Roman 
Catholics, has been a religious party through and through. In Jiigo-Slavia 
the Bosnian Muslims return their own members, through the device of 
proportional representation, while other races are also represented in the 
legislature. In Spain, Poland, and other countries, where the voters 
are Catholics, very few who are not Catholics stand any chance of elec¬ 
tion to Parliament In Belgium and Holland the Clerical Party wields 
enormous power, and has just formed a Government, by a coalition with 
the Liberals. Whether such parties should exist or not is an entirely 
different question. The point is that such parties do exist, and a statesman 
must take the facts as they are. All these parties secure the represent¬ 
ation of their leaders in Parliament by the device of proportional represen- 
ation. If this is so, if all minorities really vote only for those persons who 
represent their interests, and succeed in getting the same percentage of 
seats as the percentage of votes cast by them in the elections, why should 
separate electorates be condemned ? If separate electorate causes friction, 
perpetuates division, and keeps up communal parties, so does proportional 
representation. In both systems the minority is guaranteed its represent¬ 
ation. In the one, however, the seats are fixed ; while in the other, the 
same result is brought about, and the same number of members returned 
to the Legislatures by a slightly different method, the method of single 
transferable vote, or other forms of proportional representation. If, there¬ 
fore, it is desirable to do away with separate electorate, it is still more 
desirable to induce European countries to scrap their constitutions. 
If it is said that separate electoral rolls keep the two communities aloof, 
our answer is, first that, constituted as Indian society is at the present 
moment, hampered as it is by the impenetrable barrier of the caste system 
which forbids inter-marriage and inter-dining, which enjoins chhut-chhat 
upon all castes. Since the Reforms very few members of the depressed 
classes have been elected by caste Hindus to any municipal or district 
board, or to any Legislature, in spite of the fact that elections to thousands 
of seats for these elective bodies have taken place in India. Most important 
of all, the electors are hopelessly illiterate, and have not acquired those 
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habits of discipline and compromise which are a sine qua non of parlia¬ 
mentary government. 

Under these circumstances, it is not practical politics of a common 
electoral roll. For the only result of such a scheme would be that Muslims 
would disappear from all the Legislatures and local bodies, as they have nO' 
party organization, and are in a hopeless minority in seven out of the nine 
provinces of British India. Proportional representation can succeed only 
if (1) there are well-organized parties; (2) there are plural member con¬ 
stituencies ; (3) the voters are not illiterates and possess a fair level of 
intelligence ; (4) and the minority is not scattered. None of these con¬ 
ditions exist in India. It is sometimes suggested that wo might form a 
common or joint electorate in India, with a fixed reservation of seats for 
the minorities. A moment’s reflection will convince anyone that this is 
even worse than the system of election by proportional representation* 
For Muslims are in a hopeless minority in seven out of the nine provinces 
of British India, and the Hindus can—and I am perfectly convinced they 
wiU —so organize themselves as completely to ignore the influence of Muslim 
votes on the election of Hindu members from joint constituencies. On 
the other hand, their effect on the elections of Muslim members will be 
decisive. Take the case of Madras, Central Provinces, United Provinces, 
and Bihar and Orissa. In the United Provinces Muslims form 14 28 per 
cent, of the population. In elections the eighty or eighty-two per cent, of 
Hindu voters will return a Hindu member, who will be their genuine re¬ 
presentative. In the case of election of a Muhammadan member th& 
So per cent, of Hindu votes will be decisive, and the 14 per cent, of 
Muslim votes will be practically useless. Hence, while Hindu members will 
be genuine representatives of the Hindus, the Muslim member will be 
simply their puppet, as he will be returned practically by Hindu votes. 
Indeed, this device is a negation of the principle of proportional represent¬ 
ation. For the latter system guarantees the election of representatives of 
minorities, who are only elected by the votes of the minority communities. 
This is, indeed, the essence of all systems of proportional representation, 
lb deliberately and systematically gives the minority opportunity of 
voting for, and electing, its own representatives, by its votes alone. In 
the case of a joint electorate, with a fixed reservation of seats, this right is 
completely taken away from the hands of the minority community. It is 
told, in effect: “ Yes, you will have a representative in the Legislature ; bub 
your representative will not be elected by you, but by the other party.” 
If a representative is not elected by a party, how can he be said tn 
represent that party ? This method is so illogical and contradictory, is sn 
completely opposed to all systems of minority representation which have 
been embodied in all European constitutions, that I am perfectly certain it 
will be unanimously opposed by all who have studied either Indian condi¬ 
tions or European con^itutions. If a Muslim is elected by non-Muslim 
votes and is called by the Hindus a representative of our community ifr 
will serve to make the entire scheme of the constitution absolutely un¬ 
workable.. 11 will provide a recurring cause of friction, quarrels, and 
even riots between the Hindus and the Muslims and the Government. 
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I do not think it is necessary for me to emphasise the need for the 
representation of our community in the Legislature and local and other 
bodies. It is well known that the conception of a territorial parliament, 
in which numerous important and essential interests and functions are not 
adequately represented, is being attacked by a number of influential 
writers. I need only refer to the works of persons like Q. H. D. Oole, 
Sydney Webb and Dr. Harold Laski, who have attacked the theory of sove¬ 
reignty, which has hitherto been regarded as the foundation of all modern 
theories of the State, and who desire a representation of people on the 
basis of functions. I cite this to emphasise the point that the conception 
of a territorial parliament, which is supposed to represent all interests 
and classes, is being slowly modified. The legislature in India should 
include representatives not merely of territories, but also of communities, 
and of interests. I am convinced that unless Muslims secure representa¬ 
tion in the Legislatures the latter will become close corporations, and will 
be manipulated by a narrow oligarchy in its own interest. 

(14) OoQclasion.—Resolutions of the All-India Muslim League and 
the Muslim Parties Conference. 

I will conclude this note, by pointing out that the Muslim community 
is practicably unanimously of the opinion that separate electorate is 
absolutely vital to its existence. 

I may quote here a part of the resolution which I moved at the Lahore 
session of the All-India Muslim League in December, 1927 :— 

Resolution 1 (d). “ The idea of joint electorates, whether with or 

without a specified number of seats, being unacceptable to Indian 
Muslims, on the ground of its being wholly inadequate to achieve the 
object of efiective representation of various communal groups, the re¬ 
presentation of the Indian Muhammadans shall continue to be by means 
of separate electorates, as at present, provided that it shall be open to any 
community at any time to abandon its separate electorates in favour of 
joint electorates.” 

The political programme of Indian Muslims is embodied in the reso¬ 
lution passed on January 1, 1929, by the All-India Muslim Conference 
held at Delhi. The Conference was held under the presidency of a great 
leader of the Indian Muslims, His Highness the Aga Khan, and was one 
of the most representative gatherings of Muslim India. 

Muslim India supports this resolution practically unanimously. 

The relevant portions of the Resolution are 

“(2) Whereas the right of the Muslim community to elect its repre¬ 
sentatives on the various Indian Legislatures through separate electorates, 
is now the law of the land, and the Muslim community cannot be deprived 
of that right without its consent, and whereas, in the conditions existing at 
present in India, and so long as these conditions continue to exist, the 
representation in the various Legislatures and other Statutory Self-Govern¬ 
ing Bodies of Muslim community, through its own separate electorates, is 



essential, in order to bring into existence really representative democratic 
Government, and, so long as the Musalmans are not satisfied that their 
rights and interests are adequately safeguarded in the constitution, they will 
in no way consent to the establishment of joint electorates whether with or 
without conditions; and 

(3) whereas, it is essential that the representation of the Musalmans in 
the various Legislatures and other statutory self-governing bodies should 
be based on a plan whereby the Muslim majority in those provinces where 
the Musalmans constitute a majority of the population, shall in no way.be 
affected, and in the provinces in which the Musalmans constitute a minority 
they should have a representation in no case less than that enjoyed by them 
under the existing law ; and 

(4) whereas, representative Musalman gatherings in all the provinces 
in India have unanimously resolved that with a view to provide an 
adequate safeguard for the protection of Muslim interests in India as a 
whole, the Musalmans should have the right of one-third representation in 
the Central Legislature and this conference entirely endorses this demand ;* 



(10) whereas, having regard to the socio-political conditions obtaining 
in India, it is essential that the Indian constitution should embody 
adequate safeguards for the protection of Muslim culture, and for the 
protection and promotion of Muslim education, language, religion, 
personal law, and Muslim charitable institutions, and for their due share m 
grants-in-aid ;.and 

(11) whereas-, it is essential that the constitution should provide that 
no change in the Indian constitution, after its inauguration, be made by 
the Central Legislature, except with the concurrence of all the States 
constituting the Indian Federation ; and 

(12) this conference emphatically declares that no constitution, by 
whomsoever proposed or devised, will be acceptable to the Indian Musal* 
mans unless it conforms to the principles embodied in this Resolution ” 

This resolution summarises the demands of Indian Muslims admirably, 
and has the support of my community. 
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CHAPTER III. 

What abb the Rights of Misobitibs ? 

(1) History of the Problem. 

The European Powers have been familiar with the diflSculties of the 
nroblem of minorities since the Treaty of Vienna, 1814. As a result of the 
gradual dissolution of the Turkish Empire there had, during the nineteenth 
century, been established in Europe 6ve new States—-Greece, Serbia, 
Bonmania, Bulgaria, and Montenegro. In each case the recognition of 
these States had been the subject of consultation between the Great Powers 
of Europe, and had been accompanied by certain conditions, the object of 
which was to insure religioiis'freedom, and to prevent the newiy-established 
States from interfering unduly with the freedom of commercial intercourse. 
These were incorporated in treaties, to which some or all of the Great 
Powers-were parties. Again, in 1863, when a change of dynasty took 
place, and when the Ionian Islands were ceded to Greece, the new arrange* 
m( nts were embodied in a separate treaty between Great Britain, France, 
Russia and Denmark, in which this principle was re-affirmed. Both at 
the Congress of Paris and the Congress of Berlin of 1878 the application of 
these principles was not neglected, though their form was different. As 
Mr. Temparley points out, it may be said without any hesitation that by ' 
the end of the nineteenth century whenever a new State arose the European 
Powers assumed the right of imposing upon it certain principles of govern¬ 
ment, which had come to hold the position of fundamental principl«a, to 
which all civilized governments conformed. The Peace Conference of Paris, 
1919, carried out these principles to their logical conclusion. The whole of 
the eat-t and south-east of Europe was re-arranged; not only were the 
Turkish Dominions further reduced, but the Austro-Hungarian Empire had 
ceased to exist. Two new States were created—Poland and Czechoslovakia, 
and to others very great additions of territory were awarded. In the very 
nature of things it was inevitable that in every case these States were 
assigned considerable population, alien in race, language, and religion. 
Some guarantee, some security, must be provided that they should not be 
subjected to injustice, that they should not be deprived of their political 
rights, nor exposed to persecution. In some districts languages, races, and 
religions were so closely intermingled that the population of a single 
village might bo divided between three classes. The principles underlying 
the policy of the Allies towards the minorities were clearly enunciated by 
Monsieur Clemen^eau in a letter, dated June 24, 1919, addressed to the. 
President of the Polish Republic. One extract from this letter will. make 
the position of the Great Powers clear 

“ The situation with which the Powers have now to deal is new, and 
experience has shown that new provisions are necessary. The territories, 
now being transferred both to Poland and to other States, inevitably 
include a large population speaking languages and belonging to races 
different from that of the people with whom they will be incorpor^ed. 
Unfortunately the races have been estranged by long years of bitter 
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hostility. It is believed that these populations will be more easily recon¬ 
ciled to their new position if they know that from the very beginning 
they have assured protection and adequate guarantees against any danger 
of unjust treatment or oppression. 

(2) What Ate the Safegttafde {eir Minorities ? 

The earliest case in which the rights of minorities were guaranteed by 
a treaty is that of the United Netherlands. This kingdom was created by 
the Congress of Vienna in 181*4, and Catholic Bjlgium was united with 
Protestant Holland. The “ Eight Articles ” guaranteed religious freedom 
to all creeds, and the admissibility of all citizens to publie oflBces arid 
dignities. The Kingdom of Greece was created in 1830 by a Protocol 
signed by Great Britain, France, and Russia. The Protocol guaranteed 
religious freedom, and provided that all citizens shall be admissible to all 
public oflSces. The Protocol of the Congress of Constantinople of 1856, 
which established Moldavia and Wallachia as independent principalities, 
declared that all religions enjoyed equal liberty and equal protection in 
the two principalities. The Congress of Berlin, 1878, gnavanteed pro¬ 
tection to Jews and Muslims in the newly-created Balkan States, 

It was, however, at the Peace Conference of Paris, in 1919, that the 
rights of minorities were adequately and effectively guaranteed. The differ¬ 
ence between the earlier treaties, and the treaties signed in 1919, lay 
precisely in. this, that while the former were concerned mainly with the 
establishment of religious freedom, the latter attempted a solution of those 
problems of race, language, education, and administration to which the 
existence of different races, religions, and languages in a State always gives 
rise. The earlier treaties confined themselves to the provision of freedom 
of Conscience, This was, of course, a great advance on the doctrines 
propounded by the Treaty of Westphalia in 1640, which stated practically 
that the religions of princes determined the religious belief of their 
subjects. But modern world demands more than bare religious toleration. 
The proposal of the Great Powers were vehemently opposed by the new 
States, Poland protested strongly against it; Roumania put up a stubborn 
fight, while other Powers contended that it was an unjustifiable interference 
with the independence of sovereign States. The reply to M. Venezelos* 
contention that a supplementary minorities Protocol between Greece and 
Bulgaria was derogatory to the sovereignty of Greece was effectively given 
by Sir Austen Chamberlain, who stated that “ the States which admitted 
these obligations admitted a restraint on their rights of sovereignty.*' 
The principle on which all treaties is this that in the act of 
assigning new territories to an already existing State the Powers lay 
down conditions on which they transfer territories to such States. 
The following example of the Treaty with Poland will show clearly the 
scope and method adopted in these Treaties. 

Article 7. 

All Polish nationals shall be equal before the law, and shall enjoy the 
same civil and political rights, without distinction as to race, language, or 
religion. 
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Differences of religon, creed, or confession shall not prejudice any 
Polish national in matters relating to the enjoyment of civil or political 
rights, as, for instance, admission to publio employments, functions, and 
honours, or the exercise of professions and industries. 

No restriction shall be imposed on the free use by any Polish nationaf 
of any language in private intercourse, in commerce,' in religion, in the 
Press, or in publications of any kind, or’at any public meetings. 

Notwithstanding any establishment by the Polish Government of any 
ofBcial language adeqtTato facilities shall be given to Polish nationals of 
non-Polish speech for the use of their language, either orally or in writing,, 
before the courts. 


Article 8. 

Polish nationals vvho belong to racial, religious, or linguistic minorities- 
shall enjoy the same treatment and security in law and in fact as the other 
Polish nationals. In particular they shall have an equal right to establish, 
manage, and control at their own expense charitable, religious, and social 
institutions, schools, and other educational establishments, with the right 
to use their own language and to exercise their religion freely therein. 

Article 9. 

Poland will provide in the public educational system in towns and dis¬ 
tricts in which a considerable proportion of Polish, nationals of other than 
Polish speech are residents, adequate facilities for ensuring that in the pri¬ 
mary schools the instruction shall be given to the children of such Polish- 
nationals through the medium of their own language This provision shall 
not prevent the Polish Government from making the teaching of ths- 
Polish language obligatory in the said schools. 

In towns and districts where there is a considerable proportion of 
Polish nationals belonging to racial, religious, or liuguistic minorities these- 
minorities shall be assured an equitable share in the enjoyment and 
application of the sums which may be provided out of public funds under 
the State, municipal, or Other budget for educational, religious or 
charitable purposes. 

The provisions of this Article shall apply to Polish citizens of German 
speech only in that part of Poland which was German territory on August. 
1,1914, 

Article 10. 

Educational committees appointel locally by the Jewish communities^ 
of Poland will, subject to the general control of the State, provide for the 
distribution of the proportional share of public funds allocated to Jewish 
schools in accordance with Article 9, and for the organization and manage¬ 
ment of these schools. 

The provision of Article 9 concerning the use of languages in schools- 
shall apply to these schools. 
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Precisely the same terms were used and the same conditions incor¬ 
porated in the Treaties signed by Czecho-Slovakia Yugo-Slavia and other 
•countries. All these States incorporated the provisions relating to minor¬ 
ities ill their constitutions. The following extracts from the constitutions 
mf these countries are significant. 

Czechoslovakian Gonstitntion, Section 6, Article 180. 

Art%cle 130, 

In 80 far as citizens of the Czechoslovak Republic are entitled by the 
common law to establish, manage, and administer, at their own cost, philan- 
-thropic, religious, or social institutions, they are all equal, no matter what 
be their nationality, language, religion, or race, and may, in such institu- 
<tions, make use of their own language and worship, according to their own 
religious ceremonies. 

Article 131. 

In towns and districts in which there lives a considerable fraction 
•of Czechoslovak citizens speaking a language other than Czechoslovak the 
children of such Czechoslovak citizens shall, in public instruction and within 
the bounds of the general regulations relating thereto, be guaranteed 
due opportunity to receive instruction in their own tongue. The Czecho- 
tslovak language may at the same time be prescribed as a compulsory 
subject of instruction. 

Article 132. 

In towns and districts where there is living a considerable fraction 
•of Czechoslovak citizens belonging to some minority, whether in respect of 
religion or natioualiby*or language, and where specific sums of money from 
public funds as set out in the State budget or in the budget of local or 
•other public authorities, are to be devoted to education, religion or philan- 
•thropy, a due share in the use and enjoyment of such sums shall be secured 
to such minorities, within the limits of the general regulations for public 
.administration. 

Article 133. 

The method of carrying out the principles embodied in Articles 131 
.-and i32, and especially the interpretation to be assigned to the expression 
considerable fraction,” shall be determined by a special enactment, 

Article 134, 

^very manner whatsoever of forcible denationalization is prohibited. 
Non-observance of this principle may be proclaimed by law to be 
a punishable act. 

Conatitution of the Esthonian Republic. 

Articles 20—23, 

Article 20. 

Every Esthonian citizen is free to declare to what nationality he 
belongs. In cases where personal determination of nationality is impos¬ 
sible, the decision shall be taken in the manner prescribed by law. 
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Article 21. 

Kacial minorities in the country have the right to establish autono¬ 
mous institutions for the preservation and development of their national 
culture, and to maintain special organizations for their welfare, so far as 
it is not incompatible with the interests of the State. 

Article 22. 

In districts where the majority of the population is not Esthonian. 
but belongs to a racial minority, the language used in the administration 
of local self-governing authorities may be the language of that racial 
minority, but every citizen has the right to use the language of the State 
in dealings with such authorities. Local self-governing bodies which use 
the language of a rac ial minority must use the national language in their 
communications with governmental institutions, and with other local self- 
governing bodies which do not make use of the language of the same racial 
minority. 

Article 23. 

Citizens of German, Eussian, or Swedish nationality have the right 
to address the central administration of the State in their own language. 
The use of these languages in the courts and m dealings with the local 
adininistrations of the State, or of self-governing bodies, shall be the 
subject of detailed regulations by special laws. 

ConstitatioQ of Jugoslavia. 

Article 16. 

“ Keligious training is given according to the wishes of the parent or 
elders, based on their creeds, and in accordance with their religious beliefs. 
Technical schools will be established according to the needs of vocations. 
Education is given by the government without entrance fees, tuition, or 
other taxes. The manner in which private schools, their like, and under 
what conditions they shall be permitted, will be provided by law. All 
institutions for education are under government control. The government 
will aid the work of national education. Minorities of race, and lan¬ 
guage are given elementary education in their mother-tongue, under 
provisions which will be 'prescribed by law.’’ 

Polish Constitution. Article 109 and Article 120. 

Article 109. 

Every citizen possetses the right of safeguarding his nationality 
and of cultivating his national language and customs, 

_ Special laws of the State guarantee the full and free development of 
their national customs to minorities in the Polish State, aided by auto¬ 
nomous federations of minorities, to which statutory recognition may be 
given within the limits governing general autonomous federations. 


V 
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Article 120. 

In all educational estahiishments for the instruction of- young 
people who have not reached the age of eighteen years, controlled in 
whole ov pdTt hy the Stdtej or by local autouonfious bodies, the teachiug 
of religion is compulsory for all pupils. The direction and control 
of this teaching is the province of the particular religious body, 
without prejudice to the supreme right of control reserved to the State 
educational authorities.'^ 

German Constitution. Articles 113, 146 and 149. 

Article 113. 

The foreign language parts of the population of the Reich may not be 
interfered with by legislative or administrative action in their free racial 
development, especially in the use of their mother rongue in education, as 
well as in the local administration and the administration of justice. 

Article 146. 

Within the municipalities, upon the request of those persons having 
the right to education, elementary schools of their own religious belief or 
of their ‘ Weltanschauung * shall be established, provided that an 
organised.school system in the sense of paragraph 1 is not thereby inter¬ 
fered with, ■ The wishes of those persons having the right to education 
shall be considered so far as possible. Detailed regulations shall be pre¬ 
sented by State legislation on the basis of a national law. 

Article 149. 

Religious instruction shall be a part of the regular school curriculum 
with the exception of secular schools. Such instruction shall be regulated 
by the school laws. Religious instruction shall be given in harmony with 
the fundamental principles of the religious association concerned, without 
prejudice to the right of supervision by the State. 

Teachers shall give religious instruction and conduct church ceremonies 
only upon a declaration of their willingness to do so ; participation in 
religious instruction and in church celebrations and acts shall depend upon 
a declaration of willingness by those who control the religious education of 
the child. 

Theological faculties in institutioua of higher learning shall be main¬ 
tained. 

(3) Principles of safeguards. 

I should like to emphasise a few points here :— 

(1) In the first place, the clause relating to minorities are a funda^ 
mental part of the constitution. 

(2) In the next place, the Great Powers, through the League of 
Nations, have made themselves responsible for their execution. The 
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following example from Article 69 of the Treaty with Austria will 
suffice:— 

“ Austria agrees that the stipulation in the foregoing Articles of 
this section, so far as they affect persons belonging to racial, religious or 
•linguistic minorities, constitute obligations of international concern, and 
shall be placed under the guarantee of the League of Nations. They shall 
not be modified without the assent of the majority of the Council of the 
League of Nations.” 

From this it is perfectly clear that even the sovereign Sufopean States 
-cannot modify the provisions relating to racial, religions and liaguistio 
minorities without the consent of the League of Nations. Precisely 
«he same conditions are embodied in every treaty with other Powers. 

(4) Safeguards in British Dominions. 

The English colonies themselves have been greatly troubled by the 
problem of minorities. The history of Canada from 1760 to the present 
day contains numerous incidents throwing a vivid light on the relations 
between the English and the French in Canada. Every student of Lord 
Durham’s classical report on Canada knows the difficulties experienced by 
British administrators in effecting reconciliation between the two races. 
Let me quote the following from Durham’s letter, dated August 9, 1838 ;— 

“ If the difference between the two races were one of party or principles 
only, wo should find on each side a mixture of persons of both races, 
whereas the truth is that, with exceptions which tend to prove the rule, 
all the British are on one side, and all the Canadians (French) are on the 
other. The mutual dislike of the two classes extends beyond politics into 
social life, where, with some trifling exception, all intercourse is confined 
to persons of the same origin. Growmup persons of a different origin 
seldom or never meet in private society; and even the children, when they 
•quarrel, divide themselves into French and English, like their parents.” 
{Documents of the Ganadian Constitution, 1759 —191-5, by W, P, M. 
Kennedy.) 

This is borne out by the highest authority on Canadian history, Pro¬ 
fessor G. M. Wrong says in his work on the Federation of Ganaia, 
that" our language, our institutions, and our laws was the cry then of the 
French in Canada, and it has continued ever since ”. The English Govern¬ 
ment succeeded in reconciling these differences, and establishing peace in 
■Canada. How was the problem solved ? Let me quote a passage from 
the speech of Lord Carnarvon, who stated in a speech in the House of 
Lords in introducing the British North America Bill, on February 19, 
1867:- 

“ Lastly, in the 93rd clause, which contains the exceptional provisions 
'.'to which I referred, your Lordships will observe some rather complicated 
arrangements in reference to education. I need hardly say that that great 
•question gives rise to nearly as much earnestn'Css and division of opinion 
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on that as on this side of the Atlantie. This clause has been framed after" 
long and anxious controversy, in which all parties have been represented,, 
ana on conditions to which all have given their consent. It is an under¬ 
standing which, as it only concerns the local interests affected,^ is 
not one that Parliament would be willing to disturb, even if in the opinion 
of Parliament it were susceptible of amendment; but I am bound to add 
as the expression of my own opinion that the terms of the agreement- 
appear to me to he equitable and judicious. For the object of the clause 
is to secure to the religious minority of one Province the same rights,, 
privileges, and protection, which the religious minority of another Province- 
may enjoy, The Roman Catholic minority of Upper Canada, the Pro¬ 
testant minority of Lower Canada, and the Roman Catholic minority of 
the Maritime Provinces, will thus stand on a footing of entire^ equality. 

But in the event of any wrong at the hand of the local majority, the 
minority have a right to appeal to the Governor-General in Council, and? 
may claim the application of any remedial laws that may be necessary 
from the Central Parliament of the Confederation,” 

Article 93 of the British North America Act of 1867 referrnd to above, 
may be quoted here :— 

" In and for each Province the Legislature may exclusively make laws- 
in relation to Education, subject and according to the following Pro¬ 
visions :— 

(1) Nothing in any such Law shall prejudicially affect any Right or 
Privilege with respect to Denominational Schools which any class of Per¬ 
sons have by Law in the Province at the Union, 

(2) All the Powers, Privileges, and Duties at the Union by Law con¬ 
ferred and imposed in Upper Canada on the Separate Schools and Schools 
Trustees of the Queen’s Roman Catholic Subjects, shall be and the same 
are hereby extended to the Dissentient Schools of the Queen s Protestant- 
and Roman Catholic Subjects in Quebec. 

(3) Where in any Province a system of Separate or Dissentient Schools 
exists by Law at the Union or is thereafter established by the Legislature 
of the Province, an appeal shall lie to the Governor-General in Council 
from any Act or Decision of any Provincial Authority aSecting any Right 
or Privilege, of the Protestant or Roman Catholic Minority of the Queen s- 
subjects in relation to Education. 

(4) In case any such Provincial law as from Time to Time seems to- 
the Governor-General in Council requisite for the due Execution of the 
Provisions of this Section is not made, or in case any Decision of the 
Governor-General in Council on any Appeal under this Section is not duly 
executed by the proper Provincial Authority in that Behalf, then and in 
every such case and as far only as the circumstances of each case require,. 

the Parliament of Canada may make remedial laws for the due Execution ^ 

of the Provisions of this Section, and of any Decision of the Governot- 
General in Council under this Section.” 
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This section has been amplified, and the Governor-General in Conncil 
•can refer the matter to the Supreme Court, ' The amendment is as 
follows;— 

■[Section. 4, Repealing Section 37, Capital 135, Revised Statutes, 1886.] 

“ (1) Important questions of law or fact touching provincial legislation, 
or the appellate jurisdiction as to educational matters vested in the 
'Governor in Council by The British North America Act, 1867, or by any' 
other Act or law, or touching any other matter with reference to which he 
sees fit to exercise this power, may be referred by the Governor in Council 
to the Supreme Court for hearing or consideration; and the Court shall 
-thereupon hear and consider the same. 

(2) The Court shall certify to the Governor-General in Council for his 
information, its opinion on questions so referred with the reasons therefor, 
which shall be given in like manner as in the case of a judgment upon an 
appeal to the said Court, and any Judge who differs from the opinion of 
the majority shall, in like manner, certify his opinion and his reasons.” 

The results of this settlement are thus summed up by Professor G. M. 
Wrong, in his book, “ The Federation of Canada ” (1887—1917). 

“,The true, and, I may hope, the final solution was to be found neither 
in isolation nor in complete union, but rather in both union and separation; 
union in the great affairs which touch trade, tariff’s, public services, like 
the post office and the administration of justice ; separation in respect to 
■those things in which the two races had differing ideals, such as, religion 
and education.’’ 

The Bilingual School Question has aroused intense excitement in 
’Canada for more than half a century. 

(5) Racial Oonflicts in the Union of South Africa. 

The problem of the rights of the two white races in South Africa 
bristled with difficulties. Let me quote Bon’ble Mr. R. H. Brand, who in 
his book Entitled the “ Union of South Africa" deals with this question:— 

“ The new spirit animating the leaders of both sides has been gener¬ 
ously welcomed by both the British and Dutch communities. But in the 
working out of the constitution the differing ideals of the two races cannot 
•fail to clash. Bilingualism, whether in education or in the public service, 
will cause trouble for many years. Recent events are a sufficient proof. 
The education law of the Orange River Colony, whatever its merits or 
demerits, has certainly been read by the British population as an attempt 
to deprive their children of any proper instruction in the English tongue. 
Efforts have been made to found private schools where English can be 
properly taught. The • Government has dismissed English and Scotch 
inspectors for their alleged unsympathetic administration of the law. A 
deputation has been sent to England to represent the grievances of the 
British people. There is every sign of strong feeling. Less is beard of 
the difficulties in the Transvaal, where the law is less rigid. But any one 
•who has atJy knowledge of the subject is aware that there, too, administra¬ 
tion is hampered by constant friction, arising from local quarrels and 
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jealousies over language. Nevertheless one cannot doubt that these- 
difficulties will in time disappear. There are influences at work too strong- 
to be controlled by legislation. As a general rule English parents are 
prepared that their children shall learn Dutch ; while Dutch parents see- 
bow essential is a knowledge of English. A story which well illustrates 
this tendency is told by a smalt dorp in the Orange River Colony. A 
Scotch parent complained to the Education department that his small 
daughter had been submitted in the playground of the school to the- 
indignity of having a wooden collar placed round her neck.- On inquiry 
it was found that the parents, most of whom were Dutch, thinking that 
too little English was taught in school hours, had asked that that language 
might be used during the play hours. There had been invented, in 
consequence, a mode of punishment which consisted in fastening a wooden 
collar round the neck of any child who nsed a Dutch word in the play¬ 
ground.’* 

(6) The Hnngarian Law for the protection of Minorities. 

The new kingdom of Hungary issued a decree on August 21, 1919, for- 
the effectual protection of its linguistic, racial and religious minorities.. 
It provides comprehensive safeguards for the protection of people who 
belong to non-Hungarian races, and is of special interest to minorities in- 

India. 

1. “ All Hungarian citizens have completely equal rights, 

2. " Subjects of the State belonging to racial minorities can freely, 
make use of their native language in the Hungarian Parliament, in district- 
and communal assemblies, as well as in their committees, wherever they 
have the right to make speeches. 

3. “ The laws and decrees of the Government are to be published in- 
the languages of all the racial minorities; the Magyar text is authoritative.. 
District and communal regulations will be published in the admutistrative 
language of the communal area, and also in the language used there at the 
meetings of the administrative bodies. 

4 . “ The administrative language of a district assembly is fixed by- 
the district at a general meeting. Proceedings are to be reported in that 
language and also in those languages which at least one-fifth of the mem¬ 
bers of the departmental representative body desire to use. The adminis¬ 
trative language is the authoritative one. 

5 . “ The district assemblies can make use of their administrative 
language in all their requests and decisions, but if this language is not- 
Magyar they are bound to subjoin a Magyar text. ' 

6 . “ The administrative language of communal bodies is determined* 
by their assembly. As regards the reports of their proceedings, see para¬ 
graph 4. 

7. “ The communal bodies can use their administrative language om 
their requests and decisions. 
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8. " Subjects of the State belonging to racial minorities can use thei^ 
native language in communicating with legislative bodies, the Government^ 
the Ministries, district and communal administrative authorities as well as 
with the public services. 

9. “ The administrative bodies will issue their decision and replies in 
the same language as the applications, complaints and requests submitted 
to them, and in communicating with the communal bodies, societies, 
institutions, and private persons they will use the same language as the 
latter, provided it is the administrative language of the area. 

10. “ Whosoever requires the protection of the law and the assistance 
of the law courts, either as plaintiff, defendant or appellant, can use his 
native language, provided that it is the administrative language for the 
area within the jurisdiction of the court concerned. 

11. " The law courts will issue their decisions in the same language 
as the application, etc. The evidence of witnesses and other judicial 
procedure will be taken in the language of the witness or the parties- 
interested with the same proviso as in paragraph 10. Under the same 
conditions, appeals will be made in the language of the appellant provided 
that the court is aware which language this is. All other judicial decisions, 
including the verdict of the highest appeal court, will be given in the 
language of the interested parties at their request. 

12. “ Ecclesiastical administrative authorities, religious communities 
and parishes, can decide freely what is to be the official language of their 
church or the language of instruction in their schools and they can make 
use of it in their dealings with State and autonomous administrative 
bodies. 

13. " Care must be taken that citizens of the State belonging to 
racial minorities and living in sufficiently considerable compact masses in 
the territory of the State may have facilities in the State eduoationali 
establishments of the area where they reside for their children to be educated 
in their native language as far as the initial stages of higher education. 
In the universities special chairs will be established far the study of the 
languages and literatures of each racial minority. 

14. “ Municipalities, communal areas, churches, parishes or private 
persons belonging to any minority may found elementary, secondary or 
higher schools from their own resources or jointly. 5 or this purpose, and 
in the interests of developing the national and economic resources, citizens' 
of the State belonging to racial minorities can’ form societies and make 
collections under the legal control of the t^tate. Educational and other 
establishments founded in this manner will enjoy the same rights as other 
schools and establishments. The founders will decide what language is to 
be used in them. 

15. ‘‘ The fact of belonging to any racial minority will not be an 
obstacle in the way of attaining rank or employment, whatever they may 
be. The Government hinds xtself to see th u judicial and adminia^ 
trative posts especially those of sub-prefects are filled wherever possible,, 
by persons belonging to racial minorities and knowing their languages. 
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Officials now in office are obliged to take the necessari^ steps so as to bo 
able within a period of two years to satisfy the linguistic requirements of 
racial minorities inhabiting the area in which they are carrying out their 
duties. 

16. “ The competent Ministerial authorities are entrusted with carry¬ 

ing out the present decree in co-operation with the Minister of racial 
minorities, who will keep a continual check on the manner in which this 
is done, and who will organize for this purpose a special section for each 
of the racial minorities. 

“ The present decree will come into force on the day of its publication. 

(7) The Czechoslovakian Law for the protection of the Languages of 
Minorities In Czechoslovakia. 

The Constitution of CzechosloTakia provided for the passing of a 
language law for the protection of minorities. This promise was fulfilled 
in a law passed on February 29, 1920, by the Czechoslovakian Government. 
It is a document of far-reaching importance, and lays down detailed and 
minute provisions for the protection of the languages of minorities. The 
liepublic, it will be noticed, contains three million Germans besides other 
races who speak different languages, belong to different races and 
profess different religions. The law is as follows ;— 

Article 1. 

“ The Czechoslovak language shall be the State official language of 
the Republic (Article 7 of the Treaty made between the leading Allied 
and Associated Powers and the Czechoslovak Republic and signed at 
St. Germain-en-Laye on September 10, 1919). 

It is, thus, in particular the language ;— 

' (1) In which the work of all the courts, offices, institutions, under- 

takingf, and organs of the Republic shall be conducted, in 
which they shall issue their proclamations and notices as well 
as their inscriptions and designations. Exceptions to this 
section are laid down in Article 2 and Article 5 as well as in 
Article 6 relating to Russinia. 

(2j In which the piincipal text on State and other bank notes shall 
be printed. 

{3) Which the armed forces of the country shall use for the purpose 
of command and as the language of the service j in dealings 
with men and companies not knowing this language their 
mother tongue may also be used. 

Detailed regulations will be issued as to the duty of State officials 
Slid employees, as well as officials and employees of State institutions 
and undertakings to know the Czechpslovak language. 
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Article 2. 

In respect of national and language minorities (Chap. I, Treaty of 
St. Germain) the following rules shall apply : — 

" It shall be the duty of courts, offices and organs of the Republic 
whose competence relates to a jurisdictional district in which, according 
to the latest census, at least 20 per cent, of the citizens speak the saine 
language—and that, a language other than Czechoslovak—to accept (in 
nil matters which they have to settle on the ground of their competence 
applying to such a district) from any member of this minority any com¬ 
plaints in this language, and to deal with the complaints not only in the 
Czechoslovak language, but also in that in which the complaint itself is 
presented. Where there are several district courts in one community, 
■that whole community shall be deemed to be a single jurisdictional 
-district. 

“ It shall be laid down by regulations to what extent and for what 
■courts and offices it will be possible to restrict the settlement of cases to 
the language of the parties themselves. These courti and offices are those 
■whose competence is limited to one district, namely, a district with such 
a national minority, as well as courts and offices immediately subordinate 
to them. 

“ Under similar conditions, it is the duty of the public prosecutor to 
■frame the charges against an accused speaking another tongue in this 
■language, too, or even in this language alone. The executive authority 
shall determine in such cases what language shall be used. 

“ If the party to any matter is not the initiator of the proceedings, 
-he shall (if the other conditions of Article 2 are fulfilled) be entitled on the 
flame principles to have his case dealt with also in his own language, or 
even in it alone so far as it is known or otherwise at his request, 

“ In districts where there lives a national minority in the terms of 
Article 2, the language of the national minority shall be used concurrently 
■with the Czechoslovak language in proclamations and notices issued by the 
-State courts, offices and organs and for their inscriptions and designa- 
■tions. 

Article 3. 

It is the duty of autonomous offices, representative councils and all public 
■corporations in the State whatsoever to accept and to deal with oral or 
written matter in the Czechoslovak language. 

It shall always be possible to make use of this language in meetings 
.and conferences : proposals and suggestions put forward in this language 
maust be dealt with. 

The State executive authority shall determine upon the language to 
be used for public proclamations and notices and for the inscriptions and 
•designations for which the autonomous offices are respcmsible. 
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It is the duty of the autonomous offices, representative councils an(f 
public corporations to accept—under the conditions of Article 2—alt 
matters presented to them in a language other than Ozechoslovak and to- 
deal with the same and also to permit the use of another language ia 
meetings and conferences. 


Article 4. 

The State offices, using the State official language, shall, in their 
official proceedings in those parts of the Republic which before October 28^ 
1918, pertained to Kingdoms and Lands represented in the Imperial 
(Austro-Hungarian) Council or to the Kingdom of Prussia, use regularly 
the Czech language in Slovakia, 

Matters presented in the Czech language are officially dealt with im 
the language in which they were presented. 

Article 5. 

The instruction in all schools established for members of a nationaF 
minority shall be given in their language. Likewise educational and 
cultural institutions set up for them shall be administered in their lan¬ 
guage (Article 9, Treaty of St. Germain). 

Article 6. 

The Diet which shall be set up for Enssinia shall have the right- 
reserved to it for settling the language question for this territory in a 
manner consonant with the unity of the Czechoslovak State (Article 10, 
Treaty of St. Germain). 

Until this settlement has been made this law shall apply, due regard, 
however, being paid to the special circumstances of that territory in respect- 
of language. 

Article 7. 

Disputes regarding the use of a language in courts, offices, institutions,,, 
undertakings and organs of the State as well as in the autonomous offices 
and public corporations shall be settled by the competent organs of State 
control as matters of State administration detached from the causes of 
which they arose. 

Article 8, 

Details as to the carrying out of this law shall be fixed by the State 
executive authority which will, in the spirit of this law, lay down rules- 
regulating the use of languages for autonomous offices, representative- 
bodies and public corporations, as well as for those offices and public organs- 
whose competence extends to districts which are less than jurisdictional 
districts, or for organs which have no district of their own. 

The rules shall also prescribe what measures shall be taken towards- 
facilitating the dealings of officials with persons who do not speak the 
language in which the court, office, or organ conducts its business in the; 
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sense of this law. They shall also prescribe measures to be taken tcr» 
protect the different parties from legal damage which might accrue t» 
them from ignorance of the language in question. 

Exceptions to the terms of this act necessary for securing undisturbed 
administration may also be made by regulation for the period of 5 years,^ 
commencing from the day on which this law comes into force. 

Finally, rules shall be laid down which are essential for securing the- 
successful carrying out of this law. 

Article 9. 

“ This law shall come into force on the day on which it is promulgated.. 
It abrogates all rules relating to language which were in force previous to 
October 28, 1918. All Ministers are entrusted with the execution of this . 
law',” 

(8) The sigaificance of these minority clauses to minorities in India. 

The minority clauses are of profound importance to the minority 
communities. It is futile to apply the conception of nationality prevalent 
in England or France to Indian conditions. People who are fond of using, 
the word ” notion ” glibly, are either ignorant of the factors that have 
brought about the “unitary and organic states ” in Western Europe, or 
deliberately shut their eyes to inconvenient facts, and act and talk on the 
assumption that no differences exist. It is the aim of every Indian to ■ 
remove them, it is the desire of every patriot, to bridge the gulf. But this 
is not achieved by merely asserting that no differences exist. A better 
method would be to analyse them, to investigate them calmly, and to find 
remedies for them. As Dr. Harold Temperlly says in his classical work- 
entitled the History of the Peace Conference of Paris of 1919 (Vol. V, 
page 188) “ If this system has succeeded in this country (England), it is 
owing' to two reasons : (1) the presence of a very strong government with' 
traditions of over 1,000 years, and the inherited political experience of a 
nation long accustomed to self-administration ; (2) natural frontiers which- 
are unalterable, so that the very possibility of the secession of any part of 
the United Kingdom is excluded.” 

In Hungary, the Slovaks were subjected to humiliating treatment. 
Their children were forced to learn the Magyar language j the bulk of the 
elementary, secondary and University teachers were Magyars; and very- 
few Slovaks were able to enter the Hungarian parliament. Their nomina¬ 
tion papers, were, in most cases, rejected, while troops were quartered in 
the polling booths; elections were skilfully manipulated, and a systematic 
attempt was made to denationalise them. This reign of terror lasted nearly 
60 years, and at last the Slovaks got their chance, and united themselves 
with the Czechs to found the kingdom of Czechoslovakia, Take the case 
of Koumania, That country acquired the whole of Transylvania, which 
contains an overwhelming number of Hungarians. In an exhaustive work.. 
on the Minorities in Roumanian Transylvania by Dr. Szasz, the author- 
shows the methods employed by the Uoumanian Government to coerce and 
terrorise the racial minorities in Transylvania. Most of the old officials- 
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fliave been dismissed; the old University has been Roumanised ; Hungarian 
language is systematically discouraged; their schools have been closed; 
ttheir religion- condemned; soldiers have been, and are quartered at the 
time of election to terrorise the Transylvanians; ballot boxes are stuffed, and 
the property of the minorities has been confiscated on the pretext of an 
-agrarian law. Mr. Szasz thus concludes his book on the Transylvanian 
minorities in Roumania: “It is only when the rights of minorities will 
be recognized in Roumania, based on international treaties, and not de¬ 
pendent upon party politics; only when their problem will become, not 
a phrase, but a reality, that they will bo able to follow a policy which will 
serve both their own interests and those of Roumania.” 

(9) Representation of minorities in the public services. 

The Magyar population in Slovakia does not exceed 20 per cent, 
yet, as shown by Mr. Street, in democracy in Hungary, the Magyar 
minority in Czechoslovakia obtained better terms as regards education than 
were promised them in the Treaty. The latter only provides for facilities 
for elementary education for the racial minorities, whereas the Magyar 
minority not only gets this in greater proportion than its strength warrants, 
but also gets the advantages of higher elementary and secondary education 
■in its own language. As for the Slovak majority, their lot is so different 
now that Slovakia is released from the Magyar yoke, that it is almost 
unrecognizable. The population has now complete freedom in educational 
matters, and enjoys many facilities. Instead of being compelled to imbibe 
what knowledge it could in a foreign language, it has at its hand a modern 
-and extensive system of schools of all grades. The outlay on education in 
Slovakia for the year 1921-22 was:— 

Pot state elementary schools .. .. 41,661,957 Gtowas. 

For Private elementary schools .. .. 90,808,142 


Total .. 182,470,099 


Out of this total 
-Slovak schools: — 

expenditure, the following grants were made for non 



State Bohools. 

Private schools. 

Magyar 

German 
Bonmanlan .. 

;; ;; 

.. 5,770,173 
.. 1,587,318 
141,650 

24,245,763 

4,267,981 

4,177,172 


Total 

.. 7,499,141 

•32,690,916 


"This shows that the grants-in-aid are apportioned among the different 
.races equitably. Mr. Street remarks, “ The Magyar schools receive 22'5 
.per cent, of the whole sum spent on elementary eduoation in Slovakia.” 
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As regards the admission of Magyars to the public services, the- 
Czechoslovak Government adopts an entirely unprejudiced attitude. The- 
following figures show the distribution of nationalities in the various 
branches of the public services of Slovakia for the year 1921. Itwillbe- 
remembered that Magyars form only 20'6 per cent, of the population of- 
Slovakia: — 

* Czeohoslovaks, Magyars, 


1. 

Political administration .. .. 

.. 1,763 

897 

2. 

Posts, 'telegraphs and Telephones 

.. 4,676 

1,685 

8. 

Higher elementary school teachers .. 

413 

137 

4. 

Secondary school teachers .. .. 

.. . 431 

138 

5. 

Doctor and employees in State Hospital.. 

248 

88 

6. 

Judges and Lawyers .. .. 

.. 198 

160 

7. 

Public Works 

869 

144 

8. 

Agricultural service 

.. 993 

676 


From the above it will be seen that the proportion of Magyars in the public? 
services of Czechoslovakia is far greater than the actual strength of the- 
Magyar minority would warrant. The figures before the War are illumi¬ 
nating. Here they are :— 

Magyars. Slovaks. 

Judges and official lawyers in Slovakia .. .. 461 0 

In the whole of Hungary .. .. ..4,756 1 

Law courts and prison officials in Slovakia .. .. 805 10 

Secondary school teachers in Slovakia .. .. 638 10 

Medical offioera in Slovakia .. .. .. 713 26 

In the whole of Hungary .. .. .. 4,914 25 

It is necessary to point out that 70 per cent, of the inhabitants of 
Slovakia were Slovaks, and only 25 per cent, understood Magyar. 

(10) The Principles on which the Minorities Treaties are based. 

Principal Robertson has well said that in 1815 the remedy for twenty- 
five years of war and revolution was sought in a return to the past. “ la- 
1919, the settlement capitalised the future; racial nationalism, expressed in 
the terms of States, big or little, was by its homceopalhic power to expirate- 
the evils of the body politic, and the nationalist State was to become the 
unit of a new system of international relations. The guarantees of the 
Rights of Minorities, the doctrine and machinery of mandates, and the 
Plebiscites are only logical deductions in a political form from this explicit 
adoption of racial nationalism alike as the criterion and the aim of political:- 
justice.” The right of a racial group to achieve self-expression is not 
destroyed, because the group is neither sufficiently numerous nor sufficiently 
concentrated to justify its existence as a separate and sovereign political- 
unit, with a definable geographical area for its independent existence; it- 
may either be a scattered or relatively a weak element, reckoned in. 
numbers, bub in either case, if a definable character be accepted as the 
criterion, it is entitled to guarantees against denationalisation, which, 
means the atrophy by enforced disuse of racial characteristics. “ This 
denationalisation under the pressure of political, economic, or social insti¬ 
tutions was the real grievance of many of the racial groups which made^. 
for example, the Austro-Hungarian Empire. It could only be remediefk 
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f^itber by cutting the group out of the Empire, and investing it with a 
separate existence, or by guaranteeing its ‘ rights ’ against the arbitrary 
power of a majority.” Both these methods have been adopted. Some 
groups have been invested with separate political existence. Poland, 
Ozechoslovakia are classical examples. Others have been guaranteed their 
.rights by the Minorities Treaties discussed in this Bepresentati'on. 

■ (11) The Protection of Minorities in the German-Polish Convention 
relating to Upper Silesia, signed on May 15,1922, at Geneva. 

The Polish-German Convention contains most valuable information 
relating to the rights of minorities, and is of paramount importance to 
minorities in India. The portion dealing with education is most suggestive 
and helpful to Indian Muslims. Part III deals with the protection of 
minorities, and is divided into two divisions. Divisions II and III deal 
exhaustively with the religion, education, etc,, of the minorities, and are 
.as follows ;— 

German-Polish Convention signed in May, 1922, 

Chapteb I.— General Provisions. 

Article 73. 

1. —Poland and Germany undertake that the stipulations contained 
in Articles 66, 67 and 68 shall be recognized as fundamental laws, and 

tthat no law, regulation or official action shall conflict or interfere with 
these stipulations, nor shall any law, regulation or official action prevail 
over them. 

2 . —The tribunals and courts of justice, including the administrative, 
military, and extraordinary tribunals, shall be competent to examine 
whether the legislative or administrative provisions are not contrary to the 
• stipulations of the present Pact. 

Article 74. 

The question whether a person does or does not belong to a racial, 
4inguistic or religious minority, may not be verified or disputed by the 
-authorities. 

Chapter II.— Civil and Political Rights. 

Article 75. 

1. —All German nationals in the German portion of the plebiscite 
territory on the one hand, and all Polish nationals in the Polish portion 
on the other hand, shall be equal before the law and shall enjoy the same 
civil and political rights without distinction as to race, language or 
religion. 

2. —Legislative and administrative provisions may not establish any 
-differential treatment of nationals belonging to a minority. Similarly, 
4hey may nob be interpreted or applied in a discriminatory manner to the 
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detriment of such persons. The above principally concerns the supply of 
products subject to a centralised system of exploitation, such as articles of 
food, coal, fuel, paper used in the printing of newspapers, etc., the distri. 
■bution of means of transport, the assignment of premises to persons, 
companies, or associations, the granting of official authorisations relating 
to transfers of real property and ownership, measures relating to the dis¬ 
tribution of land, etc. 

3.—Nationals belonging to minorities shall, in actual practice, receive 
from the authorities and officials the same treatment and the same guaran¬ 
tees as other nationals ; in particular the authorities and officials may not 
treat nationals belonging to minorities with contempt nor omit to protect 
them against punishable acts. 

Article 76. 

Nationals belonging to minorities may not be placed at a disadvantage 
in the exercise of their right of voting, noteably in the case of a referendum, 
and of their rights of suffrage and eligibility as regards .all elections to 
representative assemblies of the State and other public bodies, as well as 
for elections to representative bodies dealing with social matters. In 
particular, a knowledge of or familiarity with the official language may not 
be required of the said nationals for these purposes, without prejudice, 
however, to the provisions concerning the official language and the language 
in which the meetings may be conducted. 

Article 77. 

All nationals shall be treated on a footing of equality as regards admis¬ 
sion to public ernployments, functions and honours, including military 
ranks, and to public establishments, and as regards the granting of degrees, 
distinctions, etc. 

Article 78, 

1. —Nationals belonging to minorities shall enjoy the same rights as 
Either nationals as regards the right of association of meeting and the 
-creation of foundations, 

2. —The fact that associations devote themselves to the interests of 
minorities as regards their language, culture, religion, ethnical character 
or social relations, cannot constitute a reason for prohibibiug these associa- 
:tions, hindering their activities or jjreveuting them from acquiring legal 
status. 


Article 79. 

1. —Subject to the general laws in force, nationals belonging to a 
minority shall bo entitled to issue publications and printed matter of all 
kinds in their own language, as well as to import them from abroad and 
distribute them. 

2. —In BO far as newspapers or periodicals are under an obligation to 
insert official communications, they shall be entitled to require that a 
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translation in the language of the newspaper or periodical be supplied them 
with a view to insertion and that the current price for insertion be paid 
then). In the case of an insertion in two languages, payment may only 
be demanded for insertion in the oflScial language. The publication of 
judgements and corrections required in virtue of a judicial decision shall 
not be considered as oflScial communications. 

Article 80. 

Nationals belonging to minorities shall be treated on the same footing 
as other nationals as regards the exercise of agricultural, commercial or 
industrial callings, or of any other calling. They shall only be subject to 
the provisions in force applied to other nationals. 

Article 81. 

1 , _Nationals belonging to minorities shall have the right to establish, 

manage and control at their own expense charitable, religious, cultural or 
social institutions. Subject to State supervision, the existing institutions 
may continue to carry on their activities without hindrance. They shall 
retain their property and all their acquired rights in conformity with the 
stipulations of Article 4. 

2, —Institutions may bring from the territory of the other Contracting 
Party the ecclesiastics, teachers, doctors, sisters of charity, deaconesses, 
nurses and other similar personnel necessary for their activities, whatever 
may be the nationality of such persons. This stipulation does not, however, 
afilect the provisions relating to the entry, residence and departure of aliens. 
The diplomas and professional degrees of the persons in question, which 
are valid in the territory of the other Contracting Party, shall also be 
recognized as valid for the exercise of their profession within the sphere of 
activity of the institutions which have introduced them. 

3, —The importation of the necessary books, works of edification,, 
medical and surgical instruments, drugs, etc,, is authorised, provided that 
the general prohibitions apfilicable to all natioDals of the State do nob 
oppose it. This stipulation shall in no way invalidate the customs regula¬ 
tions. 


Article 82. 

The following articles apply to persons who are entitled to retain their 
domicile in one of the two parts of the plebiscite territory ; 

Article 76, as regards representative church assemblies or representa¬ 
tive social bodies. 

Article 77, except as regards admission to public functions and employ¬ 
ments, including honorary functions and military ranks. 
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Article 78 (1), except as regards political associations. 

Article 78, paragraph 2 ; Article 79; Article 81, 

Article 83. 

The Contracting Parties undertake to assure full and complete protec¬ 
tion of life and liberty to all the inhabitants of the plebiscite territory, 
without distinction of party, nationality, language, race or religion. 

Chapteb hi_Rklioion. 

Article 84. 

I 1. 

The relations of the State with the religious confessions shall be 
governed by the law after hearing the competent representatives of these 
confessions in conformity with the principles laid down in the present 
chapter. 

§ 2 . 

By the term “ religious confessions " in the present chapter is meant 
all organised religions. 

Article 85. 

All the inhabitants of the plebiscite territory shall be entitled to the 
free exercise, whether public or private, of any creed, religion or belief 
whose practices are not inconsistent with public order or public morals. 

Article 86. 

1. — Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, shall be entitled to administer their affairs and 
to direct and supervise their institutions in full liberty, subject to the laws 
promulgated to maintain public order and public morals, 

2. —They shall be free to employ the language of their choice in all 
affairs of internal administration. Religious confraternities and societies 
may do the same. 

Article 87. 

§ 1 . 

Within the scope of the general laws and without prejudice to the 
rights of third parties or rights resulting from agreements between the 
State and the Holy See, religious confessions, parishes and Jewish com¬ 
munities, as well as orders and congregations, shall be entirely free to 
appoint ecclesiastics, functionaries, assistants, sisters of charity, deaconesses 
and other auxiliary personnel. 


VI 
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§ 2 . 

They may, in so far as they belong to a religious minority, for this 
purpose introduce from abroad persons such as those mentioned in § 1 who 
need not change their nationality and whose diplomas and professional 
degrees shall be recognised. 

§3. 

1. _Religious confessions, parishes and Jewish communities, as well 

as orders and congregations, which include members of a racial or linguistic 
minority, shall be free to provide for such members divine service, the cure 
of souls and religious instruction in their own language. 

2. _In the event of persons belonging to a racial or linguistic minority 

forming the majority in a parish or Jewish community the provisions of § 2 
shall he applicable. 

Article 88. 

Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, may maintain, even outside the territory of the 
State, relations of a purely ecclesiastical character with a view to co-opera¬ 
tion in regard to creed, doctrine, worship and charity, and they may 
receive gifts for this purpose from their co-religionists abroad. 

Article 89. 

1 __Persons belonging to all confessions shall enjoy the legal holidays 

which were allowed them before the transfer of sovereignty. These holi¬ 
days may not be abolished or changed without the consent of the competent 
representatives of the religious bodies in question. 

2.—The question of the Sabbath is settled by Article 71. 

Article 90. 

The ecclesiastics and staff of religious confessions, parishes and Jewish 
communities, as well as of orders and congregations, may freely perform 
their duties whatever their origin or language. 

Article 91. 

Religious confessions,^parishes and Jewish communities belonging to 
a religious minority shall be entitled to an equitable share of the sums 
provided for religious or spiritual purposes in the State, municipal or other 
budgets, taking into account the requirements of the nationals belonging to 
the religious minorities. 

Article 92. 

The Contracting Partita undertake to ■permit parishes and JetAiish 
communities to take copies of the State tax returns to serve us a basia- 
for the allocation of church taxes in the said parishes or communities. 
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Article 93. 

1. —All religious confessions, parishes and Jewish communities and all 
orders and congregations existing and recognised in the plebiscite territory 
shall continue to be recognised therein. 

2. —Taking into account the change of sovereignty, they shall be 
obliged to bring their organisation into line with the laws promulgated to 
maintain public order and public morals and with the provisions of the 
present chapter, 

8.-—For the purposes of this adjustment they shall be allowed a tran¬ 
sitional period lasting until July 1, 1923. This stipulation does not apply 
to the agreement which has been or may hereafter be concluded between 
the Polish State and the Holy See. It shall also not apply to the 
provision of Article 95. 

Article 94. 

1, —Ecclesiastics, church functionaries, sisters of charity and deacon¬ 
esses at present performing their duties may continue to do so without let 
or hindrance, 

2. —With the object of developing mutual good feeling, the Contract¬ 
ing Parties shall make representations to the ecclesiastical authorities with 
a view to an exchange of Catholic priests between the two parts of the 
plebiscite territory in conformity with the provisions of canon law. 

Article 95. 

Parishes and Jewish communities, as well as their ecclesiastics, func¬ 
tionaries and pensioners, may freely settle their economic relations with 
the ecclesiastical provident institutions (funds, etc.) to which they belong 
on the date of the transfer of sovereignty, and continue these relations as 
.long as it remains impossible to substitute institutions able to replace them 
'completely. The same shall apply to the survivors of the persons men¬ 
tioned above. 

Article 96, 

§ 1 . 

Establishments, foundations and other institutions with religious or 
charitable aims whose activities extend to the two parts of the plebiscite 
territory may continue to exercise such activities until separate institutions 
have been organised for each part of the territory. 

5 2 

In the event of parishes or Jewish communities being divided by the 
frontier line between the two. parts of the plebiscite territory, those' 
concerned may take the necessary measures with a view to sharing in the 
upkeep of the movable and immovable property of the said parishes or 
communities. 
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Chapter JV. —Eddoation. 

FrasT Seotiok.—Private Education. 

Artiole 97. 

For the purposes of the present chapter, the term private education 
includes the teaching given by private schools and private educational 
establishments, whether they take the place of State schools or whether 
they do not, as in the case of the popular universitie8,''academics of music, 
etc., as well as private teaching given out of school or at home. 

Article 98. 

1.—Nationals who belong to minorities may establish manage, 
supervise and maintain at their own expense private schools or private 
educational establishments and give private teaching, provided that the 
requisite conditions for the safety of the children are fulfilled and provided 
that the teachers or tutors possess the legally necessary qualifications, are 
domiciled in the territory of the State in which the teaching is given, and 
do not take advantage of their profession to engage in activities hostile 
to the State. In cases in which an authorisation is required, it shall be 
granted if the conditions specified above are fulfilled, 

•2.—Private instruction out of school gi ven by teachers, tutors of good 
moral character or by parents is authorised, 

3.—The questions whether the private instruction referred to in para¬ 
graphs 1 and 2 is necessary or not may not be taken into consideration. 

Article 99. 

1. —The oflBcial language may not be imposed as the language of 
instruction in the private schools of linguistic minorities or in private 
teaching. 

2. —The official language may only be imposed as a part of the curri¬ 
culum in private schools taking the place of State schools of the same 
category. 

Article 100. 

1. —Any person who proves, by means of an official diploma, that 
he or she possess the status of public teacher in one of the two States 
shall be considered as duly qualified to give instruction in a private school. 
To give private teaching out of school or to teach subjects in schools, not 
forming part of the regular curriculum, it is sufficient to produce a certifi¬ 
cate of capacity to give such teaching delivered by a competent authority 
of one of the two States. 

2. —The other provisions relating to the admission of aliens to act as 
teachers in private schools shall be so applied that the private schools of a 
minority can recruit some of the members of their teaching staff from 
abroad, 
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Article 101. 

German nationals domiciled in Polish Upper Silesia may not b© 
forbidden from attending private schools or private educational establisu- 
ments in Polish Upper Silesia. Similarly, Polish nationals domiciled m 
the German part of the plebiscite territory may not be forbidden _ irom 
attending private schools or private educational establishments in the 
German part of the plebiscite territory. 

Article 102. 

The right granted to a minority to supervise private schools in no 
way invalidates the right of supervision belonging to the State authorities. 

Article 103. 


1, —Children belonging to a minority and receiving, at home or in a 
private school, a sufficient private education shall not be obliged to attend 
a State school. 

2. _The Government educational authorities shall decide whether the 

private teaching in question is or is not sufficient to take the place of 
public education. 

Article 104. 

The special provisions relating to private professional.or supplementary 
instruction will be found in Article 115 ; and those relating to private 
secondary and higher teaching in Articles 128—130. 

Secokp Section.—Public Elementary Education. 

Article 105. 

§ ’• 

For the purposes of the present chapter elementary schools shall be 
taken to mean schools, other than extension schools, which children muse 
attend if the prescribed teaching is not given to them in any other 
manner. 


I 2. 

The needs of the minorities as regards public elementary education 
shall be supplied by means of the following educational institutions-.— 
(a) Elementary schools employing the minority language as the 
language of instruction—i.e., minority schools : 
lb) Elementary classes employing the minority language as the 
language of instruction, established in the elementary schools 
employing the official language —i.e., minority classes ; 


(c) Minority courses, including : _ 

(1) Teaching of the minority language {minority language 

courses ); 

(2) Beligious teaching in the minority language {minority 

religious courses). 
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Article 106: 

§ 1 . 

!.—A miDority school shall be established on the application of a 
national supported by the persons legally responsible for the education of 
at least 40 children of a linguistic minority, provided these children are 
nationals of the State and that they belong to the same school district 
{Schulverband—zwiazek szkolny), that they are of the age at which 
education is compulsory, and that their parents intend to send them to 
the said school. 

2. —If at least 40 of these children belong to the same denomination 
or religion, a minority school of the denominational or religious character 
desired shall be established on application. 

3. —Should the establishment of a minority, school be inexpedient for 
special reasons, minority classes shall be formed. 

§ 2 . 

The applications mentioned in paragraphs 1 and 2 of § 1 shall be 
complied with as expeditiously as possiWe, and not later than beginning 
of the school-year following the application, provided the latter has been 
submitted at least nine months before the beginning of the school-year. 

Article 107. 

1. -—On. the application of a national supported by the persons 
legally responsible for the education of at least eighteen pupils of an 
elementary school who are nationals of the State and belong to a 
linguistic minority, minority language classes shall be established as 
soon as possible for these pupils. 

2. —‘In the same circumstances, if at least IB of these pupils belong 
to the same denomination or religion, minority religious courses for 
these pupils shall be established on application. 

Article 108. 

§ 1 . 

1. —Minority educational institutions may not be closed unless the 
number of their pupils for three consecutive school years is less than the 
number required for their establishment, 

2. —Nevertheless, the school may be closed at the end of one school- 
year if throughout that year the number of pupih has been lower than 
half the number required. 

§ 2 . 

If a minority educational institution is closed, the minority may 
maintain the institution in question on a private footing. When circum¬ 
stances permit, the premises and school material employed may be left 
at its disposal. 



( Ixzxvii ) 

Article 109, 

§ 1 . 

The maintenanca of miaoriby educational institutions shall be provided 
for according to the same principle as the maintenance of other State 
elementary schools. The competent State authority shall be responsible for 
seeing that their maintenance is provided for, 

§ 2 . 

1. —The communes (or Outsbezirke—obazarydworakie, as the case 
may be), with State aid, shall be responsible for the maintenance of the 
State elementary schools. It is possible that several communes may be 
grouped in Ge8amt8ohulverbdnde-~zbiorows zwiazki azkolne, for the 
maintenance of schools. State aid will onsist either in making grants or 
subsidies or in assuming direct responsibility for part of the maintenance 
of the schools. 

2. —The salaries of the teaching staff of minority educational institu¬ 
tions, together with replacement expenses, shall be paid by the same 
organisations as tliose of the staff of the other State elementary schools. 

Article 110. 

§ 1 - 

1. —The minority schools shall receive a shave, proportionate to the 
number of their pupils, of the funds allowed from the budgets of the school 
districts for the ordinary maintenance of elementary schools, apart from 
general administration expenses and grants-in-aid. As regards special 
expenses (transformations and extensions of the school organisation, 
important building operation, etc.), the competent State authority shall 
see that the minority schools are not placed at a disadvantage in the alloca¬ 
tion of the credits provided for this purpose in the budgets of the school 
districts. 

2. —In case of dispute, the State educational authorities shall decide 
what expenses are to be considered as general administration expenses. 

§ 2 . 

In the distribution of the funds assigned to public elementary educa¬ 
tion in general by the State or by public organisations other than school 
districts, minority schools shall be treated on the same footing as the other 
elementary schools. As regards the sums derived from the funds whose 
employment is left to the discretion of the administration, minority schools 
' shall in the same circumstances receive the same allocations as the other 
•elementary schools. 

Article 111, 

1.—A school committee shall be established for each minority school 
and for minority classes, to share in their administration. More than half 
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the meiubei's of this committee shall be elected by the p3rsons legally 
responsible for the education of the pupils of the school or classes io 
question. 

2. —If there are several minority schools belonging to the same 
denomination or religion in a school district, a joint school committee may 
be established for all these schools. 

3. —If, in a school district, all the schools belong to the same minority, 
it shall not be necessary to establish a school committee. The delegation 
of the school district {dozor azkolny, depulacja szholna — Sehulvorsland, 
Schuldeputation) shall in this case be invested with the attributions of 
the school committee. 

Article 112. 

1, _The school committees shall have an equitable share in both the 

internal and external administration of the minority schools. They shall,: 
in particular, be responsible for supervising the condition of the premises 
and the school material. 

2, _The school committees may vote when decisions are taken relating 

to the use of the funds assigned bo minority educational institutions, 

3, —Before the appointment of teachers in minority schools or classes,, 
the school committee shall have an opportunity of making recommendations- 
with regard to the choice of candidates, without prejudice to the preroga¬ 
tives of the State educational authorities in the matter of appointments^ 
The delegation of the school district shall have no voice in the discussions. 
If the educational authority does not act on the school committee’s recom¬ 
mendations it shall, as a general rule, communicate the reasons for its 
attitude to the said committee if the latter so requests. 

Article 113. 

With a view to ensuring ci su^eient supply of teachers for the 
educational institutions of linguistic minorities, the Contracting- 
Parties agree to take the following measures :— 

1. As a general rule, only teachers belonging to the minority and 

perfectly acquainted with its language shall be appointed to 
minority schools 

Language courses shall be established for teachers appointed, or 
about to be appointed to minority schools who are not suffici¬ 
ently acquainted with the minorit y language, 

2. A sufficient number of institutions shall he established, in con¬ 

formity with the legislation of the State concerned, for the 
general training of future teachers in which the language of 
instruction shall be the minority language. 

3. The diplomas required of a teacher for appointment to a public 

elementary school of one of the Contracting States shall be 
sufficient io qualify him to act as teacher of the minority in 
the portion of the plebiscite territory htlongingto the other 
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State, Nevertheless, the acquisition of that State's nationality 
may be, required. 

Article 114. 

1. —The German Government shall take the necessary steps to estab 
lish in the German portion of the plebiscite territory, during the school^ 
year 1922-23, the minority educational institutions provided for in the 
present chapter. 

2. —The Polish Government shall see that, iu Polish Upper Silesia, 
the teaching given in German to German pupils, in so far as minority 
educational institutions are provided for in the present chapter, is net- 
interrupted, unless difficulties of educational administration render this- 
impossible. 

Third Section—Vocational Training and Extension Classes. 

Article 115. 

The Contracting Parties shall not be obliged to create vocational schools' 
or extension classes for a minority. If, however, private classes exist, at 
which the members of a minority can receive adequate vocational and 
supplementary training, attendance at these classes shall free them of any^ 
obligation to attend the corresponding State schools. 

Fourth Section,—Secondary and Higher Education. 

Article 116. 

1, Whereas the special position of the plebiscite territory demand# 
that the needs of the minority as regards secondary and higher education 
should receive particular attention during the period of transition, the 
Governments of the two Contracting Parties undertake to use all the 
influence at their disposal with a view to the adoption of the principles of 
Articles 117 to 130 by the competent bodies. 

2. Until such time as these bodies have settled the question, the two- 
Governments undertake to apply the following provisions. 

Article Il7. 

§ 1 . 

For the purposes of the present chapter, secondary and higher schools- 
shall be taken to mean schools of all kinds of secondary and higher gradoa 
within the meaning of the regulations in force in the plebiscite territory 
oD the date of the transfer of sovereignty. Schools of new types subse- 
. quently created, out of the same grade, shall also be considered as 
such. 

§ 2 . 

The needs of the minorities in regard to secondary and higher publie 
education shall be met by means of the following educational institu¬ 
tions :— 

(a) Secondary and higher schools employing the minority language 
as the language of instruction—i.e., minority schools 
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(6) Parallel classes employing the minority language as the language 
of instruction, established in the public schools employing the 
ofBcial language—i.e., minority classes. 

{c) Minority courses, including :— 

(1) Teaching of the minority language (minority language 

courses); 

(2) Religious instruction in the minority language (minority 

religious courses). 

Article 118. 

§ 1 . 

1. —In localities in the plebiscite territory in which there is higher 
State school, a minority State school of the same grade shall be established 
if an application to that effect is made and is supported by the persons 
legally responsible for the education of at least 300 pupils. 

2. —Minority classes shall be established in the higher State schools 
if an application to that effect is supported by the persons legally respon- • 
sible for the education of at least 30 pupils in each of the four lower classes 
and of at least 20 pupils in each of the higher classes. 

3. —Minority language courses shall be established if an application to 
that effect is supported by the persons legally responsible for the educa¬ 
tion of at least 25 pupils and minority religious courses if the application 
is supported by the persona legally responsible for the education of at 
least 13 pupils, 

§ 2 . 

An applicatiou may be supported by the persons legally responsible 
for the education of pupils of a linguistic minority who are nationals of the 
■country in which the educational institution is situated, who reside in the 
part of the plebiscite territory belonging to that country, and who are 
entered or apply to be entered in a higher school, 

Article 119. 

1. —The minority school may be established in another locality if this 
is compatible with the needs of the pupils belonging to the minority. 

2. —If the minority school is installed in a separate building, it shall 
have its own headmaster belonging to the minority. If it is situated in 
the same building as a higher school in which the language of instruction 
is the ofBcial language, its external administration may be entrusted to the 
headmaster of that school; but as regards all matters of teaching adminis¬ 
tration, it shall have its own headmaster belonging to the minority. 

Article 120, 

Minority educational institutions under the State may be replaced by 
communal institutions of the same grade. 
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Article 121. 

1. —The competent authorities of the two Contracting Parties shall be 
bound to use all their influence and authority with the communes in 
which there are higher communal schools with a view to the establishment 
by the said communes of the minority educational institutions mentioned 
in Articles 118 and 119, if the conditions stipulated in these Articles are 
fulfilled, 

2. —The same applies to minority institutions for secondary education. 
Nevertheless, the application must be supported by the persons legally 
responsible for the education of at least 200 pupils as regards the estab¬ 
lishment of a minority secondary school, and of at least 35 pupils in the 
case of the formation of-a minority class. 

Article 122. 

1. —Minority educational institution may be closed if for three conse¬ 
cutive school years the number of their pupils is lower by at least 20 per 
cent, than the number required for their establishment. 

2. —If during one year the number of pupils is less than half the num¬ 
ber required for its establishment, the educational institution may be 
closed at the end of the school year. 

Article 123, 

In public minority achoola and classes of the secondary and higher 
grades, instructions shall only be given as a rule by teachers belong¬ 
ing to the minority and thoroughly acquainted with the minority 
language. 

Article 124. 

With a view to the application of the principles of Article 123, each 
Contracting Party declares its willingness to engage teachers belonging to 
the teaching staff of the other Contracting Party on the following condi¬ 
tions :— 

(a) The appointment shall be made for a period extending until 

the end of the school year 1936-37. Nevertheless, even 
before the end of this period, the State may terminate a 
contract as from the end of each school year upon giving six 
months’ notice, and the teacher may terminate the contract 
at any time upon giving three months' notice, 

(b) The State must pay teachers a salary at least equal to that 

which they would receive in their own country. 

(e) Teachers shall not be obliged to take the oath to the State 
required of public oflflcials. They may, however, be required 
to make a written declaration giving the State a pledge that 
they will faithfully and conscientiously perform their profes¬ 
sional duties. 
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(d) The State may transfer teachers from one minority school to- 

another minority school of the same grade, or to minority 
classes of the same grade. Such transfers may only take 
place in the plebiscite territory. 

(e) From the point of view of their own authorities, teachers shall 

be regarded as on leave. They shall retain their rights to 
pensions and to relief for their surviving dependents. On 
relinquishing their employment in the foreign country, they 
shall be automatically reinstated in their posts in the teaching 
staff of their own country. Their period of service abroad 
shall be considered for the purposes of salary and promotion- 
as service performed in their own country. 

Article 125. 

1. _In places where there are minority schools or classes, the persons 

legally responsible for the education of the pupils who attend them shall 
be adequately represented in the school committees (kuratorien deputa- 
tionen—kuratorja deputacje), if any. 

2. _The school committees of communal schools shall have an equitable 

share in both the internal and external administration of these schools; 
they shall, in particular, be responsible for supervising the conditions ot 
the premises and school material. These school committees may 
when decisions are taken relating to the use of the funds assigned to 
minority educational institutions. 

Article 126. 

The school fees charged for attendance at State minority schools shall 
not be higher than those charged for attendance at corresponding schools 
using the official language. No additional fees shall be charged for attend¬ 
ance at minority classes or courses. 

Article 127. 

The official examinations in minority schools and classes shall be held 
in the minority language. 

Article 128, 

If the teaching given in private minority schools corresponds to that- 
given in the State secondary or higher schools, these private minority 
schools shall be recognised as secondary or higher schools, and their certi¬ 
ficates, particularly school-leaving certificates, shall have the same value 
as those granted by the public secondary or higher schools. 

Article 129. 

If a private minority school replaces a State secondary or higher school 
existing on the date of the transfer of sovereignty, it shall be entitled to a. 
grant from public funds : 

(a) Provided that the income of the school does not cover its necessary 
expenses. Income derived from school fees shall be estimated 
on the basis of at least the schools of the same kind; 
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{b) And jMroYided that the number of pupils who are nationals of the 
Slate amounts to einher a total of 150, or an average of 
30 por class in the four lower classes ot 20 in the other 
classes. 

Article 130. 

§ 1 . 

1 , —State grants shall be made on the same principles as the grants 
made by the State to communal or private schools of the same kind or 
grade. 

2. —In calculating the amount of these grants, account may be taken 
of the differences between the financial burdens on Slate and private 
schools, 

§ 2 . 

1. —Grants may only be made by communes or groups of communes 
ikommunalverbande—zwinzki komunalne) if the commune or group of 
communes in whose area the private school is situated makes grants to 
State or private schools of the same grade, or if its expenditure on its 
schools of the same grade is not covered or is only partly covered by the 
income of these schools. 

2. —One of the bases for calculating these grants shall be the average 
mount of the grants or expenses disbursed per pupil. Only pupils of the 

private school who are nationals of the State and who reside in the 
commune or group of communes in question shall bo counted. 

§ 3. 

If the State, commune or group of communes declares its willingness 
and is actually prepared to admit a certain number of the pupils of the 
private school to a State minority school or minority classes m the same 
locality, the amount of the grant to be made to the private school shall be 
reduced by a sum proportionate to this number of pupils. 

Fifth Section.—General Provisions, 

Article 131. 

1 . _In order to determine the language of a pupil or child, account 

shall only be taken of the verbal or written statement of the person legally 
responsible for the education of the pupil or child. This statement may 
not be verified or disputed by the school authorities. 

2 . _Similarly, the school authorities must abstain from exercising any 

pressure, however slight, with a view to obtaining the withdrawal of 
request for the establishment of minority schools. 

Article 132. 


§ 1 . 

Bv language of instruction or language considered as a subject of the 
curriculum is meant correct literary Polish or German as the case may be. 
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§ 2 . 

When a minority language is the language of instruction, it shall bo 
used for the teaching of all subjects for’the teaching of Polish in the Polish 
part of the plebiscite territory and for the teaching of German in the 
German part of that territory, when instruction in these languages forms, 
part of the school curriculum. 

§ 3. 

Minority courses in the minority language shall be giren in that 
language. 


Article 133, 


1. —The Contracting Parties undertake not to authorise in any schooi 
in their respective parts of the plebiscite territory the use of books or 
pictorial teaching material liable to offend the national or religious senti¬ 
ments of a minority. 

2. —Similarly, each of the Contracting Parties shall take the neces¬ 
sary measure to ensure that, in the lessons given at school, the national 
and intellectual qualities of the other Party are not improperly depreciated 
in the eyes of the pupils, 

CHAf>TER V.— LAKGOAGES, 

Article 134. 

The Contracting Parties guarantee to the minorities the free use of 
their language both in tlfeir individual or economic relations and in their 
collective relations. No provision may limit the exercise of this freedom. 
The same shall apply as regards the free use of minority languages in the 
Press and in publications of all kinds, and at public or private meetings. 

Article 135, 

In verbal relations with the civil authorities of the plebiscite territory, 
all persons shall be entitled to use either the German or the Polish language. 

Article 136. 


Petitions addressed to the civil authorities of the plebiscite territory 
may be drawn up in Gerinan or in Polish. The reply may be made in 
either of the languages. If it is made in the ofiScial language a translation 
must be attached if the petition was not drawn up in that language and if 
the petitioner has so requested. 

Article 137. 

The official communications of the civil authorities in the plebiscite- 
territory shall be made in the official language. A translation in the 
minority language shall be attached to these communications in all places 
in which this procedure was employed on January 1, 1922. The compe¬ 
tent authorities shall nevertheless be free to settle this point in a different 
manner. 
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Article 138. 

. 1.—Subject to the regulations concerning the use of the oflScial 
language and in particular the language in which minutes, motions, etc,, 
must be drawn up, nationals belonging to the minorities may speak in their 
own language in the Kreialag, in the aejmih powialowy, and in the 
municipal and communal councils of the plebiscite territory. 

2. —The same shall apply to the aejm of the Voivodship of Silesia and 
to the Provinziallandlag of Upper Silesia for four years from the date of 
the transfer of sovereignty. 

3. —The provisions of paragraphs 1 and 2 shall be applicable to any 
representative assemblies which may hereafter replace the assemblies men¬ 
tioned above. 

Article 139. 

1. —The provisions of the present section shall not apply to the adminis¬ 
trations of the railways and of the posts, telegraphs, etc. 

2. —Indirect relations with the public, and particularly at railway 
ticket offices and post offices, the convenience of the population shall, as far 
as possible, be considered, so far as the minority language is understood by 
the employees. 

Article 140. 

1. —In the ordinary courts of the plebiscite territory, any person shall 
be entitled to use verbally or in writing either the German language or the 
Polish language instead of the official language. The same shall apply to- 
petitions addressed to the ordinary courts of the plebiscite territory which! 
must be forwarded for decision to a higher court sitting outside this territory 
so far as the petition can be admitted by the court to which it is addressed. 
Without prejudice to tlie special measures contemplated by the Polish. 
Government for the period of transition following upon the entry into force 
of the treaty, this privilege shall not be enjoyed by advocates or persons- 
who professionally represent third parties before the courts, except in cases 
when they are acting on their own behalf. 

2. —In case of need, that part of the proceedings which does not take 
place in the official language shall be translated by the President of the 
Court, by one of its members, or by an interpreter called by the court. 

3. —The court shall decide whether it is advisable to insert in the 
records or as an annex statements or evidence produced in a minority 
language, or to attach to the records a translation certified by the inter¬ 
preter. A party may not, however, demand that an annexed record shall 
be drawn up in the language of a minority. 

Article 141. 

The Minister of Justice may decree that complaints, petitions or other 
dec\|arations of a party, drawn up in the minority language and which must 
be officially notified ex officio, shall be accompanied by the number of 
copies necessary for such notification. 
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Article 142. 

1. _The ofiBcial notification of complaints, or other documents relating 

to a case, drawn up in the minority language shall only be valid if it is 
made in the other State or in the plebiscite territory. 

2. —If the notification in the minority language is without effect, and 
if ofiBcial notification must be made ex officio, a translation of the complaint 
or document in question must be arranged for by the court and forwarded 
for the purpose of notification; a copy of the original must be attached ; 
the notification of the cranslation shall in this case have the same effect as 
a valid notification of the document translated. 

Article 143, 

Without prejudice to the provisions of Article 146, applications for 
entries in the land register or other registers kept by the courts, as well as 
declarations of consent relating thereto, must, if they are drawn up in the 
minority language, be accompanied by a translation by a sworn interpreter, 
whose text shall be taken as authentic in case of divergence. 

Article 144. 

In the ordinary courts of the plebiscite territory the Polish language 
may, if the court deem necessary, be employed in the debates in the 
•German part, and the German language in the Polish part, provided that the 
parties, witnesses and other persons concerned understand it sufficiently. 
Even in such case, judgment shall be delivered in the ofiBcial language, 
and the records shall be di'awn up in that language, The provisions 
of paragraph 3 of Article 140 shall apply. 

AHicle 146. 

The above-mentioned provisions shall also be applicable to commer* 
cial courts, trade councils, trade union, arbitration tribunals, social insurance 
administrative tribunals, conciliation and arbitration committees, concilia¬ 
tion offices for rent and lease cases and Versprgungsgerichle. These 
provisions are also applicable to relation between the public and bailiffs, 
arbitrators, persons qualified to draft wills in case of urgency, and village 
.courts. 

Article 146. 

The above provisions in no way invalidate any regulations already 
issued, or which may hereafter be issued, authorising in a still larger 
measure the use of the Polish language in the German part, or the use 
of the German language in the Polish part. In particular, the option 
granted to notaries under paragraph 2245 of the German Civil Code shall 
be maintained. 

Right of Petition and Methods op Appeal. 

Article 147. 

The Council of the League of Nations is competent to pronounce- o^ 
«,11 individual or collective petitions relating to the provisions of the 
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present Part and directly addressed to it by members of a minority. 
When the Council forwards these petitions to the Government of the State 
in whose territory the petitioners are domiciled, this Government shall 
return them, with or without observations, to the Council for examina¬ 
tion. 

Article 148. 

In order co ensure that petitions emanating from members of a mino¬ 
rity and relating to the interpretation or application of the provisions 
of the present Part should receive uniform and equitable treatment from 
the administrative authorities in each of the two Parts of the plebiscite 
territory, each of the two Governments shall establish a Minorities Office 
in its part of the plebiscite territory. 

Article 149. 

As regards the application and interpretation of the provisions of the 
present Part by the administrative authorities who receive orders from 
higher authorities, members of a minority may submit a petition to the 
Minorities Office of their State for examination, in conformity with the 
following provisions. In accordance with the special stipulations contained 
in the following articles the Minorities Office shall then forward these 
petitions to the President of the Mixed Commission for his opinion, if 
the petitioners are not satisfied with the action taken in the matter by the 
administrative authorities, they may appeal to the Council of the League 
•of Nations. 

Article 160. 

l.—AlPpetitions must be forwarded to the Minorities Office in tripli¬ 
cate, under the following conditions:— 

(a) After the complaint has been brought before the administrative 
authority which ranks as the highest competent instance in the 
plebiscite territory as regards the matter in question , or 

<6) if the case is within the competence of the autonomous com¬ 
munal authorities {kotnmunale Selbslvcrwaltungskorper— 
Jcommunale ciala sumorzadowe), after the complaint has been 
laid before the State authority responsible for communal super¬ 
vision which ranks as the highest competent instance in the 
plebiscite territory; or 

•(c) in the case of a dispute as to whether the requisite conditions for 
the establishment or maintenance of a minority school, class 
or course have not been fulfilled, after the matter has been 
laid before the State authority competent with regard to schools 
or 

<d) in a case in which the first complaint must be addressed to an 
administrative authority outside the plebiscite territory,^ or for 
which the competent authority of the first instance is outside thar 

vii 
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said territory, after the coraplainfe has been laid before the- 
proper higher authorities competent in the matter, 

t.—A petition addressed to the Minorities Office before the conditions* 
prescribed in paragraph 1 have been fulfilled shall be rejected withoua- 
examination. 

Article 151. 

If a member or a minority establishes a* prima facie case that the 
matter which concerns him has not been settled within a reasonable time 
by the administrative authorities, or that the matter is one which requires- 
urgent settlement, he may demand that his petition should be examined 
even before appealing to the administrative authorities mentioned in- 
paragraph 1 of Article 150. 

Article 152, 

1.—In all the cases provided for in Articles 150 and 151, if the 
Minorities Office does not succeed in giving satisfaction to the petitioners,, 
it shall forward the petition with its observations to the President of the 
Mixed Commission for his opinion. 

Each Minorities Office shall represent the authorities of its country in 
relations with the President of the Mixed Commission. 

Article 153. 

1. —The President of the Mixed Commission shall be free to make all 
enquiries he may consider useful and appropriate, He shall give the 
petitioners and the Minorities Office an opportunity of submitting their 
observations verbally or in writing. 

2. —After examining the case and giving the members of the Mixed; 
Commission an opportunity of expressing their views, the President shall 
communicate to the Minorities Office his own opinion on the matter in 
which the case may be settled in conformity with the provisions of the 
present part, the provisions of paragraph 1 of Article 158 being applicable 
vnutatie mviandie, 

3. —The opinion may indicate a final, a provisional or .a partial solution-. 
The President may also declare that he will only state his opinion at the 
end of a certain period, 

Article 154, 

The Minorities Office shall forward the opinion of the President of the 
Mixed Commission to the competent administrative authorities, and shall, as* 
soon as possible, inform the President of the Mixed Commission of the 
decision of the authorities, stating whether and in what manner they have- 
taken bis opinion into account. 

Article 155. 

The time limits for proceedings shall be fixed by the President of the 
Mixed Commission. 
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Article 156.- 

The proceedings shall not be public. The President of the Mixed 
Commission shall decide whether and when his opinion may be communi¬ 
cated to the petitioner by the Minoiities 06Sce. He shall also decide 
whether and when its publication shall be allowed. 

Article 157, 

The appeal to the Council of the League of Nations provided for in 
Article 149 shall be addressed to the Minorities Office, The latter shall 
arrange for its transmission to the Council by the Government, , 

Article 158, 

1. —If, in the cases referred to in Article 588, the judgment or decision 
depends on the interpretation of the provisions of the present part, the 
question of interpretation shall be submitted to the President of the Arbitral 
Tribunal alone in case of “ evocation” (removal from the jurisdiction of 
the courts). ” Evocation ” may be applied for, by the member of a 
minority concerned or by the opposing party. 

2. —The interpretation given by the President of the Arbitral Tribunal 
shall take into account, inter alia, such resolutions of the Council of the 
League of Nations as may refer to similar cases in Upper Silesia. The 
question whether any national laws are compatible with the provisions of 
the present part may not be examined. 

(12) The protection of minorities in Turkey. 

Even Turkey, which has figured prominently in the text-books of 
European history as the oppressor of Christian minorities, has embodied 
precisely the same provisions in the Lausanne Treaty. Indian Muslims 
will be particularly interested in the example of toleration which Muslim 
powers like Turkey and Albania have shown. The treaty with Albania 
is precisely the same. The following extract from the Treaty of Peace- 
between the British Empire, France, Italy, Japan, Greece, Roumania, the 
Serbo-Croat-Solvene State and Turkey deals with the protection of mino¬ 
rities. It was signed at Lausanne on July 24, 1923, and was brought into 
force from August 6, 1924. 

Treaty with Turkey, signed at Lausanne on July 24,1923, 

PART I. 

Protection of Minorities, 

Article 37. 

Turkey undertakes that the stipulations contained in Articles 38 to 44 
shall be recognised as fundamental laws, and that no law, no regulation, 
nor official action shall conflict or interfere with these stipulations, nor shall 
any law, regulation, nor official action prevail over them, 
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Article 38. 

The Turkish Government undertakes to assure full and complete pro¬ 
tection of life and liberty to all inhabitants of Turkey without distinction 
of birth, nationality, language, race or religion. 

All inhabitants of Turkey shall be entitled to free exercise, whether in 
public or private, of any creed, religion or belief, the observance of which 
shall not be incompatible with public order and good morals. 

Non-Moslem minorities will enjoy full freedom of movement and of 
emigration, subject to the measures applied, on the whole or on part of 
the territory, to all Turkish nationals, and which may be taken by the 
Turkish Government for national defence, or for the maintenance of public 
order. 

Article 39. 

Turkish nationals belonging to non-Moslem minorities will enjoy the 
same civil and political rights as Moslems. 

All the inhabitants of Turkey, without distinction of religion, shall be 
equal before the law. 

Differences of religion, creed or confession shall not prejudice any 
Turkish national in matters relating to the enjoyment of civil or political 
rights, as, for instance, admission to public employments, functions and 
honours, or the exercise of professions and industries. 

No restrictions shall be imposed on the free use by any Turkish 
national of any language in private intercourse, in commerce, religion, in 
the press, or in publications of any kind or at public meetings. 

Notwithstanding the existence of the olBcial language, adequate facili¬ 
ties shall be given to Turkish nationals of non-Turkish speech for the oral 
use of their own language before the Courts. 

Article 40. 

Turkish nationals belonging to nou-Moslem minorities shall enjoy the 
same treatment and security in law and in fact as other Turkish nationals. 
In particular, they shall have an equal right to establish, manage 
and control at their own expense, any charitable, religious and social insti¬ 
tutions, any schools and other establishments for instruction and education, 
with the right to use their own language and to exercise their own religion 
freely therein. 

Article 41, 

As regards public instruction, the Turkish Government will grant in 
those towns and districts, where a considerable proportion of non-Moslem 
nationals are resident, adequate facilities for ensuring that in the primary 
schools the instruction shall be given to the children of such Turkish 
nationals through the medium of their own language. This provision will 
not prevent the Turkish Government from making the teaching of the 
Turkish language obligatory in the said schools. 
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In towns and districts where there is a considerable proportion of 
Turkish nationals belonging to non-Moslem minorities, these minorities 
shall be assured an equitable shai'e in the enjoyment and application of 
the sums lyhich may be provided out of public funds under the State, 
municipal or other budgets for educational, religious, or charitable pur¬ 
poses. 

The sums in question shall be paid to the qualified representative of 
the establishments and institutions concerned. 

Article 42. 

The Turkish Government undertakes to take, as regards non-Moslem 
minorities, in so far as concerns their family law or personal status, 
measures permitting the settlement of these questions in accordance with 
the customs of those minorities. 

These measures will be elaborated by a special Commission composed 
of representatives of the Turkish Government and of representatives of 
each of the minorities concerned in equal number. In case of divergence, 
the Turkish Government and the Council of the League of Nations will 
appoint in agreement an umpire chosen from amongst European lawyers. 

The Turkish Government undertakes to grant full protection to*the 
churches, synagogues, cemeteries, and other religious establishments of the 
above-mentioned minorities, All facilities and authorisation will be 
granted to the pious foundations, and to the religious and charitable institu¬ 
tions of the said minorities at present existing in Turkey, and the Turkish 
Government will not refuse, for the formation of new religious and charit¬ 
able institutions, any of the necessary facilities which are guaranteed to 
other private institutions of that nature.. 

Article 43. 

Turkish nationals belonging to non-Moslem minorities shall not be 
compelled to perform any act which constitutes a violation of their faith 
or religious observances, and shall not be placed under any disability by 
reason of their refusal to attend Courts of Law or to perform any legal 
business on their weekly day of rest. 

This provision, however, shall not exempt such Turkish nationals 
from such obligations as shall be imposed upon all other Turkish nationals 
for the preservation of public order. 

Article 44. 

Turkey agrees that, in so far as the preceding Articles of the Section? 
affect non-Moslem nationals of Turkey, these provisions constitute obliga¬ 
tions of international concern and shall be placed under the guarantee of 
the League of Nations.' Th'ey shall not be modified without the assent of 
the majority of the Council of the League of Nations. The British. 
Empire, France, Italy and Japan hereby agree not to withhold their assent 
to any modification in these Articles which is in due form assented to by 
a majority of the Council of the League of Nations. 
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Turkey agrees that any Member of the Council of the League of 
Nations shall have the right to bring to the attention of the Council 
any infraction or danger of infraction of any of these obligations, 
and that the Council may thereupon take such action and give such 
directions as it may deem proper and elective in the circumstances, 

Turkey further agrees that any difference of opinion as to ques¬ 
tions of law or of fact arising out of these Articles between the 
Turkish' Government and any one of other Signatory Powers or any 
other Power, a member of the Council of the League of Nations, shall 
he held to he a dispute of an international character under Article 1^ 
of the Covenant of the League of Nations. The Turkish Government 
hereby consents that any stoch dispute shall, if the other party thereto 
demands, be referred to the permanent Court of International Justice. 
The decision of the permanent Court shall bs final and shall have 
the same force and ejfieet as an award under Article 13 of the Cove¬ 
nant. 

Article 45, 

The rights conferred by the provisions of the present Section on the 
non-Moslem minorities of Turkey will be similarly conferred by Greece on 
the‘Moslem minorities in her territory, 

(13) How have these safeguards worked ? 

I have dealt at some length with the main provisions of minorities 
treaties, as I am convinced that the methods adopted by the great Europ- 
■ean Powers towards those States which have agreed to these treaties are 
capable of application to this country. For I believe that what my com¬ 
munity needs at the present time is not only separate electorates, bub also 
safeguards in those matters—and they are' neither small nor unimport¬ 
ant—which touch us vitally, and upon which depends our cultural, political, 
■economic, and religious existence. A question may well be asked, how 
have these safeguards worked in Europe ? Before 1 detail the measures 
adopted by the League of Nations for the execution of these clauses I would 
like to draw your attention to one feature in the Government of the British 
Empire, which differentiates the measures adopted by the League. The 
latter, as is well known, possesses only moral sanction. There is no force 
behind its decrees, and, consequently, potent and effective sanction is 
lacking, It is true that the organised opinion of the Powers of the world 
will disapprove—and has disapproved, on numerous occasions —of any threat 
to the peace of the world, through the violation by any Power, of any of 
these clauses. Beyond that, howmver, it cannot, abd probably will not, go. 
It will content itself with protests, and will not back them by force.' In 
India, on the other hand, if our proposals are accepted, the British Parlia¬ 
ment will become the guarantor of these clauses. It is well known that 
the sanction.of the British Parliament is the most potent, the most eflfective, 
and the most efficacious in the world. No person, or body of persons, in 
the British Empire can challenge its authority. I may be permitted to 
give a very brief outline of the procedure which is normally adopted by the 
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Sjeague ia dealing with the petitions of minorities against those Powers 
which have signed the minority clauses. Such petitions are communicated 
■direct to the Secretariat of the League of Nations and the latter must see 
if the following conditions are satisfied. These are, that petitions must 
(1) have in view the protection of minorities in consonance with the 
minority clauses of these treaties; (2) must not be couched in the form of 
a desire for the rupture of political relations between the minority which 
petitioiis and the State of which it forms a part; (3j must not be anony¬ 
mous or unauthenticated ; (4) must observe restraint in language; and 
(5) must contain information or refer to facts which have not recently 
been the subject of a petition j submitted to the ordinary procedure. I 
these conditions are satisfied, then the League Secretariat sends these 
petitions to the Governments concerned for remarks and observations. 
The Government must reply within three weeks, and if it wishes to 
submit observations, has two months, with a possible extension, in 
which to prepare them. Petition and comments are then circulated to 
all members of the Council of the League of Nations, and examined by the 
Committee of Three which is a committee of the Council. The Committee 
submits its report to the Council, Thereupon any member of the Couiioil 
may formally raiso tho qussbion and then the League starts an exhaustive 
•discussion of the matter in dispute. It may refer the matter, after 
miciary inquiries, to the Permanent Court of International Justice, *ab The 
Hague, The opiuion is now gaining ground that all such questions should, 
after the formal aud necessary stages of a preliminary inquiry are over, be 
automatically referred to the Court for decision. If this practice beoeme 
•general, it will immensely establish the prestige of the League and con- 
-solidrtte its influence. 

(14) India should be compared not with England but with. 
Eastern Europe. 

1 may, at this stage, be permitted to give a brief account of the 
racial, religious and class conflicts which occur in many States of Eastern. 
Europe. These, I may add, are completely lost sight of by theorists in. 
India, whose knowledge of England, France aud Germany, which are uni¬ 
tary and organic States, is so slight, superficial aud hazy as to be positively 
harmful, They look only at the immediate present, and forget the dreadful 
slauc^hter and the systematic persecution which religious parties in these 
countries perpetrated in the sixteenth and seventeenth centuries. It would- 
be no exaggeration to state that France, England, and Germany all 

passed through tiiat stage of religious and racial conflict through which 
Eastern Europe as well as India are now passing. 

Take, for instance, tne case of the Balkans. It presents a problem of 
faces and languages, and religions, which finds its parallel only in India. 
In each of the four Balkan States—Jugo-Slavia, Albania, Bulgaria and 
•Greece—there is the cleavage of Muslim and Christian. In Albania, the 
Muslims predominate ; in Greece and Bulgaria, the Greek Orthodox Church 
as supreme. In the kingdom of Jugo-Slavia, the Serbs are orthodox, the 
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Croats, Catholics ; -while in Bosnia, there are a large number of Muslims, 
There is, again, the question of language in each of these States. In 
Greece, there is, besides, a vigorous Jewish minority,'possessing a majority 
in the important town of Salonika. 

I may next take Czechoslovakia. Its population is 13 millions. It 
contains nearly million Germans, million Magyars, | million Ruthe- 
nians, 180,000 Jews, 75,000 Poles, and a large number of Slovaks ; besides,, 
of course, the ruling race, the Czechs. The Germans, Magyars, Poles, 
Slovaks, and Czechs speak different languages, belong to different 
religions and races, and are animated by different historical, cultural, and 
racial traditions. 

Poland presents the same spectacle. Out of a population of 27 millions, 
14 per cent, are Ruthenians; 7‘8 per cent, Jews; 3*9 per cent. White 
Russians; 3*8 Germans ; and 0*3 per cent. Lithuanians. 

The total population of Lithuania is about 2 millions, of whom 7‘ff 
per cent, are Jews ; 3*2 per cent. Poles; 2*5 p.er cent. Russians, and 2*4 
per cent, other nationalities. The population of Austria is 6^ millions. It 
contains Jewish, Czech and Slovene minorities. In Hungary, out of a 
population of 7 millions, 550,000 are Germans ; 140,000 Slovaks; 23,000' 
Roumanians ; 30,000 Croatians, and 17,000 Serbians, The religion of these 
minorities as well as their races are distinct, Roumania nearly doubled 
her territory by the Peace Settlement, by which she acquired Transyl¬ 
vania, Bessarabia, and Bukowina. In Transylvania, out of a.total popula¬ 
tion of 2J millions, nearly half are non-Roumanian. Here the Magyars are 
25 per cent., Saxons 10 per cent., Jews 3 per cent., and other nationalities- 
2*9 per cent. In the Bukowina there are German colonies, in Bessarabia, 
Russians and Ruthenians ; and in the Dobruja, Bulgars, Russians, Germans 
and Turks, Besides a hopeless mixture of races, there is a heterogenous 
collection of religions. The country contains Roman Catholics, Uniats,. 
Lutherans, Calvinists, Unitarians, Jews and Muslims. Italy acquired the 
southern part of the Tyrol as far as the Brenner Pass. Of this territory 
the Trentino is predominantly Italian, while German South Tyrol, from. 
Salurn to the present frontier contains about 230,000 Germans. Again,, 
in the provinces of Gorizia-Gradisca, Trieste and Istria, there are half a 
million Slavs, forming a majority of the population in all except one or 
two Istrian towns, I am greatly indebted to Miss Mair’s exeellent work, 
on the Protection of Minorities for a largo amount of information con¬ 
tained in sections 14 to 19 of this chapter. She is not responsible for the- 
views expressed here. 

(15) The Jewish Minority in Poland. 

The Jewish minority has been a source of trouble to the Polish' 
government, owing to its strong economic position, religious susceptibi¬ 
lities and racial prejudice. Before the War the Jews were subjected* 
to a species of terrorism for which there are few parallels iu Eastern. 
Europe. Anti-Semitism spread like a prairie fire on the Continent. The 
Minorities Clauses, however, inspired confidence, and bred hopes in the- 
breasts of the Jews. In 1925 the latter arrived at an agreement witb‘ 
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M. Grabski and a compromise concerning the economic, political, cnlturaU 
and religious rights of the Jews was arrived at. The latter had foun(i 
great difficulty in gaining admission to the public services. Under the- 
terms of the compromise they were to be admitted, “ in due proportion, 
to the public services and allowed to hold non-commissioned ranks in the- 
army.” The citizen rights of the Jews which had been greatly restricted 
hy oid obnoxious laws were to he regulated and the old restrictions 
removed. 

The cultural concessions made in Border Districts were to be extended 
to Jews; a circular ordering public meetings to be conducted solely in 
Polish was to be amended, as was the electoral system in force in Eastern 
Galicia. A. bill was to be introduced providing for a Jewish communities- 
law, including an extension of the franchise, the extension of the compe¬ 
tence of the Jewish communities, and their union in a federation. State 
schools were to be set up, with Jewish as the language of instruction, and 
a considerable number of hours were to be devoted to Jewish studies 
public rights were to be given to non-State schools giving instruction 
in Hebrew or Yiddish, and attendance at religious schools accepted as 
fulfilling the provisions of the compulsory Education Law. Subsidies 
were to be given to particularly deserving professional schools. Training 
courses and a State qualifying examinations were to be instituted for 
teachers in Jewish schools, while Jewish studies were included in matricu¬ 
lation examination for schools where they are taught. The programme 
for the Jewish school system was to be decided by the Government^ in 
agreement with the club of Jewish Deputies. Restrictions on admission 
to universities were not to be based on religion or nationality. 

Jewish school children were not be made to do written work on the 
Sabbath or on Festivals. They and Jewish soldiers were to be allowed to 
atttend Jewish prayers, and Jewish soldiers - were to be released from duty 
on days of Solemn Festivals, Jewish soldiers were to be provided with 
Kosher food or receive an extra allowance to enable them to buy it». 
Graduates of the State seminaries for Jewish teachers of religion were to 
have the same privileges as those enjoyed by Christian priests and theo¬ 
logical students, especially in matters of complaints and sanitary services- 
in case of mobilisation. 

On July 11, 1925, a series of resolutions embodying a part of this 
agreement were presented to the Cabinet by its political Committee. They 
included all the educational proposals and proposals for laws establishing 
the status of tfie Jewish communities, for the authorisation of the Jewish 
language on the same footing as other minority languages and for the 
special allowance to be paid to Jewish soldiers, and were voted by bhe- 
Cabinet-on July, 16, 1925, 

(16) Minorities in Latvia. 

In Latvia out of a population of 1,,503,193 8’86 per cent, are- 
Russians, 4’29 percent. Jews, 3'23 per cent. Germans, 2T9 per cent. Poles,, 
.0'82 per cent. Lithuanians and 0‘25 per cent. Esthonians. The majority 
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of the population is Protestant, but about 23 per cent, are Roman Catholics, 
and about 8 per cent. Greek Orthodox. 

The general provisions for the treatment of minorities were explained 
'ty the Latvian Government in a series of reports submitted to the League 
in 1922. 

The constitution of November, 1918, established universal direct 
suffrage with voting by ballot, and proportional representation for minor¬ 
ities. 

An amnesty was proclaimed and all refugees were given the right to 
return. The right of association was assured to all citizens by Kerensky. 
Russian and German are allowed in the law courts, and in the case of 
persons who know neither language, sworn translators are employed. 
Elementary education is compulsory and is given in the mother tongue 
--of the child. The* Ministry of Education has special sections of German, 
Russian, Jewish, Polish, and White Russian schools, and in districts 
where there is a minority school the minority is represented on the local 
education committee, Twenty per cent, of the members of local coun- 
oils belong to minorities and W per cent, of State employees. Accord¬ 
ing to reports made by the Joint Foreign Committee, Jews do hot share 
in the general equality. It is asserted that the number of Jews employed, 
by the State is unduly small in proportion to their numbers—5 per cent. 
of the population. The Latvian report to the League classes Germans and 
• Jews together as making 9 per cent, of the State employees, so that it is 
■defficult to establish or controvert this point. 

(17) Minorities in Esthonia. 

The Esthonian Republic has also shown great solicitude for the rights 
■of minorities, though the latter form only 10 per cent, of the population. 
Its population is only a million, and of it 3’46 per cent, are Germans, 
■6'13 per cent. Russians, 0 9 per cent. Swedes, 0’4 percent. Jews, besides 
Tartars. Its policy towards the language of the minorities is liberal. 
In districts where the minority predominates the minority language may 
be officially used by the local authorities, and communications to the 
central authority may be made in German, Russian or Swedish. All 
Esthonian citizens have the right of association. The suffrage is univer¬ 
sal. There is no State religion. Elementary education is free and 
compulsory, and minorities are assured of education in their mother- 
' tongue at state expense, A special department of the Ministry of Educa¬ 
tion deals with minority schools. Minorities have the right to establish 
independent organisations for the maintenance of their national culture, 

- and to carry on their private relief work in so far as it is not in conflict 
with the interest of the State, Esthonian nationality is open to all persons 
domiciled in Esthonia, who were formerly Russian subjects, and were 
•■either born in the country, or are entered in the Russian register of 
inhabitants. Most significant of all is a provision in the Esthonian Code 
■of Criminal Law, Article 45A, which makes it a penal offence to use 
jyresaare on any person to induce him to forego his minority rights. 
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(18) Minorities in Czechoslovakia. 

This country contains a large number of vigorous, enterprising, and 
■influential minorities, such as the (iermans, Magyars, Jews, Poles, and 
Huthenians. The Ruthenian minority complained to the League of 
Nations in 1921 that Ruthenia had not received the local autonomy 
assured to it by the Minority Treaty. It also pointed out that their 
country was entirely administered by the Czechs. The Czechoslovakian 
■Government gave a very satisfactory reply to this complaint. They said 
^that their policy was to develop education in Ruthenia as rapidly as 
possible, and in the meantime to replace the former Hungarian admini¬ 
strative organisation by an administration of Czech officials. This was 
•explicitly stated to be a provisional measure, and the Czech officials were 
being progressively replaced by inhabitants of Ruthenia. By 1922 more 
4han half the State officials were natives of Ruthenia, though of course 
these were not all Ruthenians. As a matter of fact, the Czechoslovakian 
Government passed a language law which was even more liberal than the 
provision made in the Minorities Treaty. Another minority in this 
■country, w’hi^ has sent several petitions to the League of Nations, and 
based its claim upon the minorities clauses, is the German race. The 
Germans were the rulers ; they are now the ruled. It is, therefore, only 
natural that they should fiel the effects of some of the measures proposed 
by the new governmerit keenly. Such measures in a newly*created State 
■deal generally with the question of distribution of land between the 
-dominant race and its subjects. Czechoslovakia, as well as Roumania and 
Poland, passed a series of Agrarian Laws which gave rise to a number of 
•complaints from those land owners who had engrossed the bulk of the 
land before the War. The German landowners also complained to the 
League of Nations in 1922 of the numerous acts of injustice to which they 
were subjected. They asserted that the language law of February 29,1920, 
under which official business may be transacted in the minority language 
■only in districts where. 20 per cent, of the population belong to the 
minority, was contrary to the treaty, and Germans were forced to use the 
Gzech language on the telephone, in shop signs, advertisements and the 
like. The buildings and archives of the university of Prague held jointly 
.since 1884 by Czechs and Germans had been transferred to the Czechs, 
-and schools were being reorganised in a manner which was unfair to the 
minority. Lastly, all landed property exceeding 150 hectares of arable land 
ihad been placed under Stale administration, with the intention of transfer¬ 
ring it from the hands of Germans into those of Czechs. Disputes w6nt on 
■these and other questions between the two parties for months. There has, 
however, been a great progress towards co-operation and the policy bf the 
President Masaryk and Dr. Benes has been crowned with complete success. 
Their aim has consistently been not iberely fair treatment of minorities, but 
^ real union of all seclions of the population in which the distinction of 
■majority and minority would not be felt. Most of President Masaryk’s public 
utterances contain references to this policy, of the importance of which he 
Jias been convinced from the outset. The following statements are typical 
of his attitude, “ our State will, of course, have its national character j this 
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follows directly from the democratic principles of the majority. But since 
we have other nationalities among us, it must be our constant endeavour 
that all our citizens shall have full enjoyment of their rights and satis¬ 
faction of their legitimate claims. That the hope for the fair treatment of 
minorities is not unfounded will be clear from the fact that the re¬ 
presentatives of the minorities have been admitted to the Cabinet. 

(19) Italy and her Treatment of Minorities. 

The case of Italy shows conclusively the results that flow from the 
absence of safeguards for minorities. Though Italy has acquired terri¬ 
tories which contain powerful minorities, possessing a high type of culture 
and animated by traditions of a glorious past, she refused to sign the 
Minorities Clauses of the Treaty. The effect of this policy was visible in 
her dealings with the minorities. Indeed, nothing shows more effectively, 
nothing could serve a better example of the necessity for safeguards, 
than the policy pursued by the Italian Government. If the clauses had 
been inserted in her Treaty, and if the League of Nations had been made 
a guarantor thereof, she would have been answerable ttTa third party,, 
the League. At the Peace Conference the Italian Government announced 
that it intended to carry out a wide and liberal policy towards its new* 
German subjects, in respect of language, culture, and economic interests.- 
The Prime Ministers of Italy, Giolitti and Bonemi, had affirmed their 
intention of respecting local institutions and local customs. But the policy 
of Signor Mussolini, as unfolded in an interview which he gave in 1926- 
to a Paris newspaper, is clear and definite, " When I visited South Tyrol,. 
I noticed everything German, church, school, public functionaries, railway 
and post offices. Mow in all the schools of this province, the teaching ot' 
Italian language is compulsory, all post and railway officials are Italians, 
and we are just now about to settle there a large number of Italian 
families. In this way we shall succeed, in Italianising the country, just 
as we have Italianised the ‘ Sette Commune ’ nearby ” Beside this- 
may be set a statement of Signor Fedele, Minister of ‘Public Instruction,, 
in the Senate on June 6, 1927 ; “ Our activity, the object of which is to 
establish the italianitd —never quite oblitrated— of the frontier regions,- 
has developed continuously and most satisfactorily. There is not one educa,~- 
tional institution left for German, or instruction in German." The 
policy of Italianisation in the Tyrol began with a vengeance. In December,. 
1922, a decree of the Prefect had ordered the removal from all schools of 
pictures of national heroes of Tyrol. In 1923 a number of German schools- 
were closed, and all German children were obliged to attend Italian schools, 
where teaching in German was forbidden. In July, 1923, Signor Tolomei 
enunciated a programme of Italianisation of all minorities in Italy, which was 
immediately given effect to The census was revised in favour of the Italian 
population. Italian was made the official languag^in the newly-acquired 
territories, and the use of any other language in the law courts, in ad¬ 
vertisement, and public notices, and in official correspondence, was declaredi 
illegal. German place-names, names of roads,' and even family-names,, 
were Italianised. The use of the name “ South Tyrol ’’ was prohibited,, 
and the German Der Tyroler was suppressed. German banks were^ 
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<lissolved, and an Italian Land Credit Bank founded in their place ; Cham¬ 
bers of Commerce and Agricultural Associations were dissolved, or placed 
under strict supervision. The German Alpine Union, Catholic Students’ 
•Union, Choral Societies, and even Volunteer Fire Brigades were dissolved. 
The gradual suppression of the schools of minorities was then started in 
October, 1923. At first German, Croats and Slovenes were allowed as 
supplementary languages, but in December, 1925, they were completely 
suppressed. Again, the administration of law in these territories is most 
oppressive, and thoroughly unjust. Ail laws and regulations are published 
4n Italian only; There is consequently an inextricable confusion between 
Italian laws which have never been properly promulgated, and the old 
Austrian laws which have not been formally repealed. The decree making 
Italian compulsory in courts completely deprives the minorities of all rights 
-at law. The decree forbids the use of any language other than Italian, in all 
•civil and criminal procedure, written and oral. Persons who cannot under¬ 
stand Italian cannot be empanelled. All documents, evidence, etc., in other 
languages than Italian are null and void. Again, it is expressly stated that 
if a defendant does not know Italian, his counsel may not put a question 
'to him in his own language, but must use the judge as an interpreter. 
•Since,only Italian-speaking persons may be empanelled, any member of 
the minority must expect to bo tried by a unanimously hostile court. The 
■Slav minority is specially hard hit by the language restrictions. The 
great majority of Croats and Slovenes do not know Italian at all; and the 
Italian teachers, officials and even priests supplied to them by the govern¬ 
ment cannot speak their language, if they were allowed to: Again, local 
self-governing institutions, which enjoyed a measure of autonomy under 
•the Austrian Empire, are placed under the authority of State officials, 
"This is a very brief account of the measures which the freedom-loving 
Italians have adopted towards minorities who ruled them for centuries, 
.and whose culture is in no way inferior to theirs. Yet the League 
of Nations can do nothing in this matter, Italy did not sign the 
minorities clauses, and she cannot be asked now to place her minorities 
sunder the protection of the League, If anybody raises this question at 
a meeting of the League, Italy will promptly reply that it is her domes¬ 
tic concern, and foreign Powers have no right to interfere. Indeed, the 
policy pursued by Italy provides a remarkable illustration of the absolute 
necessity of minority clauses for the protection of minorities. 

(20) The British Prime Minister on Minorities Treaties. 

I will draw your attention to a statement of the Rt. Hon’ble J, Ramsay 
MacDonald, the British Prime Minister, in the Stinday Times, The Indian 
minorities are in complete agreement with the views he propounds. It is 
a remarkably clear analysis of the situation, while the methods suggested 
therein will,J am convinced, be effective. The difficulties experienced by 
minorities in Eastern Europe are much less acute than those which are met 
with in India, His statement regarding the success of minorities clauses ins 
Ozechoslovakia is borne out by many who have studied this problem in 
that country. It is instructive to contrast the position of minorities in 
Czechoslovakia with that accorded to them in Italy. 
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Mr. Ramsay MacDonald’s statement is as follows :— 

, “ The complete breakdown of democratic Governn ent in Yugo-Slavia^- 
and the establishment of a dictatorship there, is the latest warning which 
Europe received that, unless its minority problems are solved in a spirit 
of mutual respect and of give-and-take, there will be grave trouble. 

“ When the peace treaties were being drafted in Paris those who knew 
the history of Europe and understood the unsettlement that was latent in 
nationalism shook their heads over the recklessness of the victors in their 
treatment of minorities. When the treaties were ratified, leaving Jews 
out of account, the following figure will give some idea of how they left- 
the matter. Out of a population of 27,000,000 Poland included about 
6,000,000 of alien race ; Czechoslovakia, out of 13,000,000, had 3,250,000' 
Germans and 745,000 Magyars; Hungary, out of 7,000,000, had over 
500,000 Germans and nearly a quarter of-a-million others; Roumania was 
still worse, for half of Transylvania was alien, Bukovina was German, 
Bessarabia was Russian and Ruthenian, the Dobruja was a mixture ofc 
Bulgars, Russians, Germans, and Turks. 

“Since then Greece and Bulgaria have recognized Macedonian minorities',, 
and Yugo-Slavia has protested that there are no Macedonians. No attempt 
was made to settle the Balkan States in accordance with race, President 
Wilson explaining that the principle of self-determination was to be applied 
only to defeated States. Thus Macedonia has been left to splutter and' 
boil and protest, and the conflict between other nationalities, which Dr,. 
Benes reveals in his interesting IVar Memoira, has been allowed to. 
continue. Nor must cases like Alsace and the Saar be left out of account- 
in a survey of the minority problem. 

A Double-edged Weapon. 

“ However great is the emphasis which one puts upon nationality as an? 
element in democratic government and in peace, it is a double-edged 
weapon. The League of Nations has found it an awkward passion to- 
pacify by justice, and the democrat who finds that the whole of bis- 
favoured system of government depends upon a willingness to co-joperat,e~ 
in keeping political machinery going and in'reforming it whilst it is- 
going, also finds an uncompromising nationalism an irritating and danger¬ 
ous obstruction. No political genius can provide frontiers mr European 
States which will follow with fidelity racial divisions. 

“ The populations are too much mixed up, and there are islands of races- 
which can neither be formed into separate States nor be connected politi¬ 
cally with their parent stock. In the common interests of peac^, and as a- 
defence of democratic institutions, we have therefore to consider what are- 
the rights of minorities, and what state of policy should be pursued 
re'^arding them. Obviously the aims should be. to make the minorities 
comfortable in the State of which they are a part, so that they may co¬ 
operate in its general life, 
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Composite States. 

** Some of the ‘ Succession States ’ are frankly composite in race, like- 
Cxeohoslovakia and Yugq-Slavia. The problem here is different because ib»- 
is no question of readjustment of boundaries but of liberty, justice, anci 
co-operative government. 

“ With them vje must not be too impatient. These people have bitter~ 
and hot memories which must have time to become normal. 

“ The feelings of some of the races just freed from Magyar ara Germair 
and Austrian domination cannot be expected to be serenely Christian. If 
people who recently were dominant in Austria were cavalierly treated b3r 
Czechoslovakia to begin with, that must not be taken too seriously if it is 
clearly only a first phase. In these States, moreover, racial differences 
are intensified and complicated by religious differences. 

“ The rules to be applied in them are really simple so soon as their' 
political problem is objectively regarded. There should be no distinctions 
in the enjoyment of the rights of citizens; language and religious differ¬ 
ences should be f-espected in law, administration, and education ; wber& 
races can be formed into provinces, self-administration should be granted. 
Men who have been wearied by the apparently endless creation of frictions 
have often told me that when liberal policies have been begun the equali¬ 
ties given under them have only been abused. What cure is there for this- 
but patience in well-doing ? What makes abuses increasingly harder, and 
the democratic method of doing the right thing and then actively meeting 
by propaganda the mischief-makers is the best way for protecting the- 
State against internal disruption. 

Czechoslovakia’s Condition. 

“ That method is being pursued in Czechoslovakia, and, though I still? 
get memoranda of grievances from minorities in that country, each suc¬ 
ceeding visit I make there convinces me of the growing solidarity of the 
State. How different it is in Yugo-Slavia, where the policy of ‘ the Serb- 
isation of the Croats ’ has created a situation in which neither the one race 
nor the other will co-operate, and where the State seems to have been, 
faced with the alternatives, both equally evil, of an endless Parliamentary, 
deadlock, or a dictatorship which no observer believes is to.be a short one. 

“ Italy is pursuing the same policy as the Serbs, and can do it for the- 
lime being—but only for the time being—without disturbing Europe. 
The Peace Treaties give a large German and Slav population to Italy 
which, by every repressive power it can command, it is trying to Tta-- 
lianise. 

Access to the League.- 

“ In view of the conditions under which these territories were attacheds! 
to their respective States and of the fact that it was done as the result of a*, 
war for which we all had to pay and suffer, such minorities as these oughts 



( cxii ) 

■*s a last resort, to have access to the League of Nations as a body of con¬ 
ciliation. It is a great misfortune that the powers given to the League 
to observe the obligations of States to minorities did not apply to old 
-States like Italy, and that, such as they were, they have been weakened in 
practice. That should be ended at once, and an*e£Eectiv3 League super¬ 
vision should be restored. 

“ The technical difficulties of presenting petitions should be removed, 
and the defence of the accused responsible States should be made public. 
A permanent Minorities Commission ought to be established similar to the 
Mandate Commission, and the diplomacy of hush should be banished from 
its work. Dr. Stresemann, after his provoked outburst at Lugano in 
December, gave notice that he would raise the whole question of the pro¬ 
tection of minorities at the next meeting of the League. Everyone who 
cares for the continuance of democracy and the establishment of peace in 
■Europe will wish him well.” 

(21) President Masaryk and Minorities. 

I may be permitted to quote the following from Dr. T. G. Masaryk, 
-the first President of the Czechoslovak Republic. His .policy towards 
minorities in Czechoslovakia has been crowned with complete success :— 

“ Politically, the Germans are the most important of our minorities, 
and their acceptance of our Republic will simplify all the other minority 
•questions. Alongside of the Germans we have a few Poles, more Little 
Russians, and still more Magyars. To them also the rule applies, that the 
rights of race must be respected. Local Self-Government and propor- 
■tional representation may, in a democratic State, serve the purpose well. 
Each minority, too, must have elemeutary and secondary schools of its 
own. 

“ For us, who live in a country racially mixed and so curiously ^ituat- 
-ed in the centre of Europe, the language question is of great moment, 
politically and educationally. 

“ Before the War, I took part in the controversy whether the authorities 
should be unilingual or bilingual. In present oircumstanGes I think 
%t more practical that they should be mitUi-lingual^ though, during 
the transition period, it may be better, in some bilingual offices, 
■that officials should work in one language only. 

“In practice, the question is one of knowing the languages spoken in 
'the country. It is in the interest of racial minorities to learn the State 
language, but it is also in the interest of the majority to be able to speak 
'the languages of minorities, especially that of the biggest majority. The 
teaching of languages in schoiols will be arranged on this basis. 

“ In a democracy it is obviously the right of every party to share 
in the administration of the State, as soon as it recognises the policy 
of the State and the State itself. Nay, it is its duty to do so ,”— 
-(Making of a State, pages 386 and 387). 
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(22) Indian IHnslims and Rights of IKIinorities. 

I have discussed this subject at length, because I feel that the position 
of Indian Muslims is liable to be misunderstood. We are not, and have 
never been, reactionary. Wo do not wish to create an imperium in 
imperio. We are as desirous of the constitutional progress of our mother¬ 
land as any other community. We will, however, strongly oppose any^ 
scheme in which our rights are not safeguarded. We do not claim any¬ 
thing that is inimical to the welfare of our country, -or inconsistent with 
her national aspirations. We are proud of the noble heritage of oulturn 
which India boasts, a heritage which has rendered inestimable services to 
humanity. All that we claim is that our rights should be safeguarded 
in any re-arrangement of the Indian Constitution. We have a perfect right 
to point to the rights guaranteed to minorities in Eastern Europe, as well 
as to the rights exercised by us at the present time, under the existing 
law, and to ask for a guarantee that these rights shall be secured to us- 
in a parliamentary statute, 1 am very glad that our Committee has 
unanimously agreed to these rights, and I hope and believe that the Par¬ 
liament will ratify this agreement, for, after all, they concern the two 
communities alone. 
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CHAPTER IV. 

United Provinces Muslims and Public Services. 

(1) What part does administration play in India ? 

In no country in the world are the “ Services ” as important an agency 
of public good as they are in India. Nowhere are the public servants, 
under the Government as well as local bodies, so almost exclusively 
looked up to for guidance, for control, and for active help as in India, In 
the modern political organization, India still affords unique opportunities 
to the public servants of contributing to the growth, the prosperity, the 
peace and the happiness of the masses as much as of the classes. No other 
agency is here in such intimate living contact with the masses, and has 
such an overwhelming share in the shaping and control of tlieir destiny. 
For good or for evil, the Services have, ever since the uprooting of indi¬ 
genous self-governing institutions two or three centuries ago, directed and 
controlled the nation’s destiny, and executed its policies almost exclusively. 
And for another quarter of a century at least will this continue to be so, 
while India laboriously and with many a lapse and travail accustoms 
herself to those new and modern methods of Swaraj which are being 
fast evolved or imported. 

The struggle and the bitterness about representation of the different 
communities in the Services has thus a very much deeper meaning and a 
nobler aigniffcance than merely that of loaves and fishes. As Mr. A. Rahim 
points out, whatever the ostensible “ constitution ” or policy established, 
a very great deal does, and for decades to come must, depend on how and 
who directs and operates it in actual working. The number of public 
cfScials may constitute only a microscopic minority of the total population, 
yet it is because they are virtual directors of the nation’s destiny that 
Britons and Indians—Hindus and Muslims—are competing so eagerly for 
their due share in them. We are free to acknowledge that the Reforms 
have by bringing India face to face with the problems of self-government 
precipitated the struggle for power and emoluments of office and, in fact, 
for control of the entire machinery of the Government. As the process 
of withdrawing is steadily in operation, as more and more people new to 
power come into sway, the more will the experience and training, the tech¬ 
nical skill and administrative efficiency of officers be effectively used and 
valued. As we approximate more to Swaraj and real self-government, 
the more will the influence of these guides, philosophers and friends of 
public bodies and leaders increase in the first instance ; and the more 
there be action and reaction of opinion and actions, public and offir 

It is by way of recognition of these factors in present an' 
politics that the Lee Commission has emphasised the need for Ind 
of the Services, arid as a present ideal fixed the percentage of i 
the Superior Services, at 50 per cent, in the I C.S., 50 pe 
Police, 76 per cent, in Forest, 60 per cent, in Irrigation, 50 
in Customs, 75 per cent, in the Telegraph and Railways, 
working out, however, and because of not fixing higher 
immediate recruitments, these percentages are nowhere est& 
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The Government of India had to admit in 1924 that the percentage of Indians 
in all Superior Services under it was only 2‘9 per cent, for Muslims and 
20 per cent, for Hindus. The Lee Commission, however, grievously failed 
to carry the policy of fixation of ratios to its logical conclusion, and omitted 
to fix similar definite ratios also between the Hindus and Muslims and other 
minority communities snflSciently important in any province. That this 
■fixation is even more important and necessary is proved undeniably by¬ 
unfortunate incidents and positions in the different Services. In some 
■cases, officers utilise their position to carry on communal propaganda or 
sow the seeds of internecine warfare by sectional favouritism and injustice. 
A Governor of Bombay left the shores of India with the parting wail that 
■even his responsible popular Minister could not resist the lure of power 
•and patronage to surround himself with a permanent staff recruited 
•almost exclusively from his own community. Even in the hallowed 
preserve of Law and Order, this virus seems to have invaded it, in spite of the 
fact that it is the one department of which the Government is justly proud, 
■and for which India pays so heavily, the Bihar and Orissa Police Admin¬ 
istration Report admits; “ In 2or 3 cases Police Ofificers permitted reli¬ 
gious fervour to obscure their judgment and prejudice their conduct.” 

.(2) What will be the position of Muslims when provincial autonomy 
is given without representation in the Services, 

If such is the position while a centralised bureaucracy still reigns 
■supreme, how much more will it be so under Indianised and self-governing 
conditions, when the present checks are removed and “ the powerful central 
idea of Government by majority ” comes into full operation. Unless a 
fixed, frank and uncompromising ratio is mutually settled between at least 
■the two communities who aspire to Indian Swaraj, and its principles accept¬ 
ed and legalised in parliamentary statute, not only will constant bickerings 
soil our records of self-government, but the greatest of all human tyrannies 
will reign supreme in India; the tyranny of an unmitigated oligarchy of 
•caste or creed over free and democratic Islam. Policies, however generous, 
■humane or progressive, will be carried out exclusively for the benefit, and to 
perpetuate the monopoly of majority communities, and there is a serious 
■danger of the claims of minority communities, whether Hindus or Muslims, 
being ignored. Even in the matter of educational, industrial, and com¬ 
mercial developments, the influence of officers and of Government action is 
•■unique in India, as evidenced by present legitimate advantages and 
privileges enjoyed by contractors as opposed to other foreigners and even 
sometimes to Indians. If this is so of a constitutional foreign power, then 
to bow much greater lengths could Indian majority commuuity officers 
■carry their exploitation of minor communities officers can be more easily 
imagined than described. Even under the moderating influence of 
irresponsible and irreplacable bureaucrats, certain castes have secured pre¬ 
ponderance in many grades of services. 

It is sometimes said that the question “ of loaves and fishes of office ” 
is a sign of India's “ slave mentality." But Muslims know what 
•ithere is behind all this palpably fallacious argument as well as behind 
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the accusations of “ slaTO mentality, selfishness, petty-minded obses¬ 
sion with bread and butter,’’ etc. They insist on taking their due 
share in “ serving ’’ the Motherland. They are willing to and have died 
fighting even against Muslim foreign powers, as their record during the 
last great war shows conclusively. There is no community in India which 
sent a greater proportion of its members to the battlefield. That the 
Services will give them ample opportunities of serving their own community 
and the Indian nation is not difficult to comprehend. That here in the 
United Provinces such service of their community is called for is apparent 
alike from their own depression and the assertiveness of the majority 
community. 


(3) What has been attempted in the past ? 

The Governor of Bengal in Council, in 1925, publicly announced, 
“ that Government must give due consideration to encouragement of 
education in the Muhammadan community by provision of Government 
employment for them to a reasonable extent . . . Apart from the official 

duties, administrative officers of the Government are, through their position, 
able to exercise a beneficient influence over the lives and general fortunes 
of the people; and the Governor in Council has met with numerous ins¬ 
tances in which Muhammadan officers have advanced the interests of their 
community. Without a larger proportion of Muhammadan officers than now 
employed the interests of the population as a whole are not likely to be 
secured. Putting aside the natural reliance of the several communities on 
officers of their own community in times of tension, the Governor in 
Council considers it inevitable that Muhammadan officers will be m closer 
touch and sympathy with the needs and aspirations of their community 
than any other officers.” 

This was two years after the united efforts of Messrs. 0, B. Das, Sutesh 
Bose, Moulvi Abdul Karim and others to " secure the rights of each 
community as the foundations of self-government.” 

Mr. C. R. Das’ Bengal Pact “ established the real foundation of Swaraj 
as far as Government posts ” were concerned as follows :—“ 55 per cent, of 
Government posts should go to the Muhammadans to be worked out in the 
following manner:— 

“ Fixing the testa for different claasea of appointments .—The 
Muhammadans satisfying the least test should be preferred till the above 
percentage is attained ; and after that, according to their due proportion, 

■ subject to this, that for the intervening years, a small percentage of posts, 
say 20 per cent., should go to the Hindus.” 

Unless the principle of representation of our community in the 
public services is embodied in an Act of Parliament, we will never be 
able to secure our due share in the administration, as some Indian Secre¬ 
taries, Heads of Departments and Superior Officers aided by majori¬ 
ties in the Boards and Legislatures, may frustrate the attempt to estab¬ 
lish this equitable ratio, by means which are too well known to enumerate-,, 
and which have so far naturally resulted in uniform preferences given: 
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to relations, co-religioaists, casts brethren, and sub-casta relations. 
Such olBcers should be put out of the reach of the perfectly natural, 
if by no means excusable, tendency to prefer thdr own people whom 
they know well, to recruits of Muslim, Christian or aboriginal and 
other minority communities whom they do not know. The proportion 
of communities in the Lower Services is inevitably controlled by the 
ratio among the Heads of Departments and the higher controlling officials 
and their lower Secretariats. 

(4) Government of India on the question. 

Sir Malcolm Hailey, as Home Member, laid it down in 1923 by 
public declaration that the definite policy of the Government of India 
was to prevent the preponderance of any community, caste or creed in 
the Services under its control. The Local Governments followed up this 
salutary lead, and the Bengal Government in 1925, laid down by order of 
Governor in Council. “ that in 45 per cent, vacancies tilled by direct re¬ 
cruitment, Government reserves the right to appoint Muhammadans alone, 
provided they possessed the minimum qualifications or secured only the 
qualifying marks in competitive tests,” In the Bengal Secretariat staff 
33 per cent, of all vacancies are reserved for Muhammadans “ and the 
very minimum proportion is to be immediately established.’^ The Bom¬ 
bay Government has made it obligatory in all recruitment to give “ a 
■fair proportion to Muslims in the Presidency proper and 50- per cent, in 
Sind.” The Madras Government has “accepted the policy of giving 
preference to candidates from communities which have not got a due 
share of appointments in the Public Service, and accepted the proposal of 
«he Muhammadan Staff Selection Board that in proposing lists of candidates 
suitable for clerical as well as other appointments in public service the 
following percentages should be adopted as a general rule:—“Non- 
Brabmans 40 per cent. Muslims 20 per cent. Brahmans 20 per cent. 
Indian Christians and Anglo-Indians 10 per cent. Depressed classes and 
others 10 per cent. The United Provinces Government notified on May 
:29, 1923, that of the six vacancies to be filled in the Provincial Executive 
Service 2 shall go to the Muslim.” Siniilar acceptance of Sir Malcolm 
Hailey’s policy has been made by all Local Governments, Their policy is 
■explained on pages cxxiv—cxxvi of this Note. 

(6) Policy of definite fixation of ratio. 

The policy of definite fixation of ratios of various communities in 
the public services by tha Government is fairly old and authentic. 
The agitation was started by an educational officer himself, and a 
proportion was fixed in Bengal, and in 1893 the Government laid down 
that “ provided qualified candidates are available, necessary orders should 
Be issued to the Education Department and all District and Municipal 
Boards to appoint only Muhammadan candidates till the proportion (of 
about 52 per cent.) is reached. Circle Inspectors were to follow a similar 
principle in appointments of teachers in Government High Schools. It 
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must be moat disheartening to the Muhammadan people to find their 
brethren almost wholly excluded from appointments, and this must react 
most injuriously on their educational advancement.” 

In 1901, however, the Secretary to the Government remarked severe¬ 
ly on the whittling down of this order in actual working, and a fresh 
order was issued to the Heads of the Departments, saying, “ Notwith¬ 
standing the distinct orders of Government on the subject, only 26 out of 
582 teachers in Government service were Muhammadans. Inspectors of 
Schools are to adhere to the degrees laid down as qualifications for the- 
vacant posts, and not to give preference to a Hindu possessing a higher 
degree which is not an essential qualification for the vacancy,” 

At long last something like a fair proportion of Muslims has been 
reached in this one department in Bengal. And it is a significant com¬ 
mentary on the false and mischievous alarms raised about “ eflficiency 
suffering and Muslims being incompetent,” that in this of all departments 
there has been no complaint from Government or grievance of inefficiency 
from the public, nor have Muslim officers failed to reach the very highest 
posts in which academic learning and high literary as well as inspecting^ 
and touring abilities are essentially called for. ‘The efficiency theory’ 
has been exploded in the case of the European Services (where it 
certainly had some semblance of valid justification, ever since the or¬ 
ganised agitation against the Ilbert Bill in the time of Lord ffipon), and 
it ill behoves a professed “ nationalist” community to revive it. My 
community can dignifiedly ignore this insulting challenge after having 
founded empires and given to Europe its chivalry ” (the very word is- 
Saracenic), its Cordova and Granada, its mathematics, science and 
philosophy, its paper, mariner’s compass and Algebra, as well as ita 
religious toleration, democratic constitution and its initial Renaissance 
from the Dark and Middle Age barbarities. The problem of Muslim 
middle class unemployment is growing as acute as any other, ^hd 
effectively refutes the statement of interested persons that qualified 
candidates are not available. Now the paltry “5 per cent. Muslim 
officers ratio in the whole of India” which was complained about in 1924 
by Mr. Abdul Karim in the Council of State is inevitable. 

I may be allowed to quote the following from Mr. E, C. Bayley : “ Is- 
it any subject for wonder that they (Muslims) held aloof from a system 
(of education) which, however good in itself, made no concession to their 
prejudices, made in fact no provision for what they esteemed their 
necessities, and which was in its nature antagonistic to their interests 
and at variance with their social traditions ?” Sir W. Hunter, even more 
tersely observed, from his first-hand knowledge as the official chronicler, 
that “ the astute Hindu has covered the country with schools adapted 
tQ the wants of his own community, but wholly unsuited to the Muham¬ 
madans. The language of our Government schools is Hindi, and the 
masters are Hindus.” The Madras Government in an official resolution 
declared : ‘‘ The existing scheme of instruction was formed with toq- 

extensive (and intensive) a reference to the requirements of the Hindu 
students ; and the Muhammadans were placed at so great a disadvantagu 
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that the wonder was not that the Muhammadan element in the 
schools was so small, but that it existed at all.” After this comment 
it is useless to prove what should be the basic principle if Government 
want, as the Governor in Council declared in Calcutta, “ to encourage 
Muslim education and prevent the monopoly (in the Services) of any 
class.” 

I repeat that the question of Services is essentially a national and 
fundamental one. It cannot be contemptuously, and with dexterity^ 
waived aside as a problem of India’s slave mentality ; when in the near 
future it will be the Indianised oflSeials and autonomous Cabinets and 
Boards from which such ” boons ” will be craved, presumably with equal 
alacrity and subtlety by our brethren. 

(6) Modern India: result of efficient administration. 

It is my firm conviction that to Muslims, and I may add, to a large 
number of persons belonging to the various communities, religions, castes 
and races of India, the question of administration is a question of political 
and economic existence. I hope that this statement will not be exposed 
to the charge of exaggeration, when I explain to you the peculiar, nay the- 
essential features of public administration in India. The great, powerful! 
and influential official hierarchy which our national King, Akbar the- 
Great, built up and which subsequent administrators have perfected, has 
played a leading part in the development of this country. It has builc 
canals, established law and order in the country, provided an excellent 
system of roads, and established and methodised the collection and assess* 
ment of land revenue. I may go further and state that modern India is 
the work of a devoted band of officials, both English and Indian, who by 
their vigour, energy, enterprise, and devotion, have made, and are still 
mining, the great, and, let us add, the only safe course that leads to 
responsible government and dominion status. Ido not deny, indeed, 
I should be the last to deny the part which various local bodies have played 
in this process. I have never denied the utility, nay the absolute necessity, 
of local self-governing institutions. They contribute to the development 
of local centres of thought and action. Nor do I deny that they form 
the habit, among the inhabitants of a town or district, of bringing their 
knowledge and capacities into common stock for the benefit of the whole 
community, making those friendly personal relations which benefit neigh¬ 
bours, and develop a capacity for give-and-take. The heaping together 
in such an assembly of various elements of power, the conjunction of forces 
of rank, wealth, knowledge and intellect, naturally make such institutions 
a sort of foundry in which public opinion is melted and cast, where it 
receives that definite shape in which it can be easily and swiftly propagated 
through the whole province, deriving not only an authority from the 
position of those who form it, but also a momentum from the weight of 
numbers in the community whence it comes. 

I have thought it necessary to state this, in order that the position 
of my community might not be misunderstood. All that I claim is that 
the official in India exercises an influence which is hardly inferior to the 
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influence of local self-governing institutions. This does not mean that 
he acts as a rival to the latter, nor does it imply that the local bodies are 
in any way unfitted for the task with which they are charged. My conten- 
.tion is that the ideal of all governments in India—and in this I include the 
Mughal as well as the British Government—-has always been to bring 
tlie active, planning will of each part of the government into accord with 
the prevailing popular tlioughts and needs, and thus make it an impartial 
instrument of symmetrical national development, and to give to the 
operation of the government thus shaped under the influence of opinion 
and adjusted to the general interest, both stability and incorruptible 
eflScacy. I do not, of course, claim that this ideal has always been realized 
in practice; nor do I deny that in some cases acts have been committed by 
the government and methods adopted which are unworthy of any civilised 
government. It must, however, be admitted that the best type of 
ofiicials in India—and in this category, I include both the English and the 
Indian officials—have always placed this ideal before them, and tried to 
carry them out. 1 may go further, and state that the official in India is 
the balance-wheel of the constitution. 

It is no doubt true that the Legislature will give a specific mould to 
the Government, and the party in power c’an, if it has the will and the 
opportunity, mould the administration. But administration in India 
is not merely a question of loaves and fishes. It is a question of power, 
of opportunity and of service. A Tahsilciar or a Deputy Collector wields 
an influence which is wholly disproportionate to the amount of pay he 
draws. 

(7) Position of United Provinces Muslims in Government Services 
at the present day. 

I have deemed it necess.ary to restate the main principles upon which 
Indian administration is based. The part played by the Muslima in |be 
executive services of these provinces is known to all who have had experi- 
€nce of their work. The great majority of officers who helped the 
British in the maintenance of law and order, the evolution of various 
institutions, the revenue system, the police, the judiciary, etc, were 
Muslims. 

Impartial, disinterested aud experienced officials have testified that 
Muslims possess executive ability of a high order ; they have acknowledged 
their driving power, enterprise., dash and power of command. The 
Muslim Deputy Collectors and the Muslim police officials contain some-of 
the smartest and most successful administrators in India. 

I would like to refer you to another point, which is of special importance 
to us at the present. The present political atmosphere of the country 
is surcharged with racial and communal rivalry, almost in every branch 
of life, 

(8) Biots in the United Provinces, and their significance. 

According to the information supplied by the United Provinces Govern¬ 
ment to the Local Legislative Council on December 21, 1927, between 
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March 31, 1921 and December 21, 1927, restrictions were imposed on 
700 religious processions in 40 out of 46 districts of the United Provinces; 
90 communal riots occurred in various parts of the United Provinces; 
during these riots 39 Hindus and 42 Muslims lost their lives, while 1,566 
Hindus and 735 Muslims were wounded. This is a record of which every 
Indian ought to be ashamed. Yet, this is an index to the feelings of the 
two communities.in one province alone^ It is satisfactory to note that 
the leaders of the two communities are engaged at the present time in 
devising remedies for this disease. It is also satisfactory to note that the 
relations of the two communities have improved considerably during the 
last eight months. The occurrence of riots creates an atmosphere of 
suspicion and distrust, and intensifies the feelings, embitters the relations 
and wounds the sentiments’ of all the communities, Hindus accuse 
Muslims of aggression. Muslims charge the latter with various crimes. 
1 do not think it necessary to apportion either praise or blame betweep 
the two communities. I cannot indict a community of 68 millions on the 
one side or a community of 210 millions on the other. But it cannot be 
denied that the communal feeling and racial rivalry which have found 
expression in communal .riots have begun to influence the administration. 
When the feelings of two great communities are greatly strained, when 
law and order cannot be maintained adequately and effectively, it is 
necessary, nay it is absolutely essential, that the administration should 
inspire c,on6deneo, If this element is lacking in any administration, if 
one community thinks that the life and property of its members will not 
be safeguarded, if it suspects the motives, distrusts the policy, and dis¬ 
likes the presence of the administrator, the whole system stands con¬ 
demned. The official, then, has forfeited all claims to respect; he has 
lost the confidence of the public, and has deprived himself of the chief 
instrument which preserves his power, strengthens his influence, and 
consolidates his prestige, Yet this is bound to happen, if there is a 
preponderance of any community or caste in the administration. 

(9) Lack of social solidarity in India. 

In other countries, racial, religious and communal rivalries, differences, 
and distinctions are mellowed and softened, and sometimes entirely eradi¬ 
cated, by constant, cheerful and happy social intercourse. Intermarriage 
goes far to soften political asperities, inter-dining creates a feeling of 
brotherhood, and a sentiment of comradeship is fostered which contributes 
to the growth of a common civic, feeling, a feeling in which sentiment, 
reason, will, and feeling, combine in harmonious proportions, and create 
that patriotic fervour and national consciousness which transcend the 
boundaries of religion, race, and language. The example of Switzerland 
shows how such differences can be surmounted and a united .nation 
developed out of material that seems at first sight to be thoroughly 
unsuitable and unmalleable. Every Government, as Burke has finely 
naid, is not merely a Government of laws, but also a Government of 
men. In India, unfortunately, this is not the case. Non-Muslims 
do not marry into Muslim families; they will regard any food touched 
by the Muslims as impure; they cannot dine together; while social 
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customs make it absolutely impossible for a Hindu to maintain that 
social level which are the pre-requisite of all democratic Governments. Im 
religion and customs, they are poles apart. Religious differences would* 
not have retained their vigour if social intercourse had been frequent,, 
happy, unrestrained and cordial. Unfortunately, such conditions do not. 
operate in India. It is true that the number of unorthodox Hindus has 
increased ; it is also true that such Hindus mix freely and easily with the- 
Muslim ; and it must be admitted that the Hindus have made considerable 
social progress in the Punjab. It must be confessed, however, that the 
latter constitute only a microscopic minority. It is well known that they 
exercise little influence in social matters on the vast bulk of the Hindus. 

These reasons make it imperative that all the communities in these 
provinces should be represented in the administration of the provinces.- 
If this is not done, the administration will not inspire confidence ; it will 
be dominated by an oligarchy of a particular caste or a particular com¬ 
munity which will monopolise all the posts, manipulate the whole govern¬ 
mental machinery in its own interest, and produce a state of affairs which 
will lead to constant warfare between various elements of the population. 

(10) The Question of Efficiency. 

It may well be asked, why not appoint the most efficient men, irres¬ 
pective of caste, communal and religious considerations ? I ana entirely 
at one with those who insist on efficiency, I believe that if inefficient, 
men are appointed to any post, all communities, nay the whole country,, 
will suffer. But the standards and criteria of efficiency must be clearly 
laid down. Unless this is done, particular castes with peculiar aptitude- 
fora special kind of work will pack all the offices, exclude members of 
other castes, and will become corrupt, greedy, selfish and tyrannical. 
Efficiency must be interpreted in its truest and most appropriate sense. 
I may be permitted to give an instance. The executive service—whether 
provincial or imperial—needs qualities and demands virtues which are 
different from those required by accountants and schoolmasters. If the 
executive lacks continuity in policy, promptitude in action, courage to- 
enforce its decision, judgment in the selection of officials, and the posses¬ 
sion of special knowledge and technical skill it will fail miserably. Effici¬ 
ency has consequently reference to the end in view. If a person is efficient,, 
he must be so for a particular post. He cannot be efficient in vacuo^ 
It has, however, happened on several occasions that though capable, 
efficient and suitable Muslims for various posts were available, though they 
applied, and were in every way deserving of appointment, non-Muslims 
were actually appointed, simply because the word ‘‘ efficient ” was inter¬ 
preted in a way that suited non-Muslims. 1 need only refer to the pro¬ 
ceedings of the local bodies, many Indian universities, and other bodies for 
confirmation of this statement. 

Again, though I regard efficiency as a criterion, I do not regard it as 
the only test in appointment to various posts. I think that in a country 
where various communities, races and creeds occupy different educational, 
economic and social levels, where the fact of caste determines the position 
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Government, and not merely one part of it, is made responsible to it. 
Such an event is likely to happen in the near future. My community is 
not in the least perturbed by it. It, on the other hand, has done, and will 
do, its very best for the attainment of this ideal, but it desires guarantees 
and safeguards before it can agree to any change. It knows that unless 
its position in the services is effectually secured, it will fare still worse in 
future than it has done during the last nine years. Our only basis for this 
forecast is our experience of. this period. I claim that in politics the test of 
experience is the soijadest and the safest. I, therefore, fear that unless this 
safeguard is guaranteed to Muslims, even the position which has been 
left to them since the Reforms will be seriously affected. We want a 
definite arid solemn assurance, embodied in a parliamentary statute, that 
our existence as a community shall not be saerifieed on the altar of any 
theory that is propped up by any community. 
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My learned colleague, Dr. Shafa’at Ahmad Khan, has 
considered it necessary to append a rather comprehensive “Expla¬ 
natory” Note. I do not propose to write a rejoinder to his Note, 
but as.(Chairman of the Committee I consider it necessary to make' 
a few observations with regard to it to enable its being under¬ 
stood in its proper perspective. 

2. A brief account of what took place in the Committee 
may not be out of place here. Dr. Shafa’at Ahmad Khan first 
proposed to write a separate report as he did not agree to the 
“manner and method” of the report as drafted by a sub-commit¬ 
tee. He actually wrote out a document which was six times the 
size of the sub-committee’s draft. Great exception was taken in 
the Committee to Dr. Khan’s draft as it dealt with a number of 
points which had never been before the Committee, and further, 
as it had, in it a great deal of controversial matter the authenti¬ 
city of which was disputed. Ultimately, the learned doctpr very 
generously agreed to sign the report as drafted by the sub-com¬ 
mittee, provided a few changes in the recommendations were 
made and he was allowed to append an explanatory note on cer¬ 
tain points, such as the rights of minorities, the method of en¬ 
forcing the minority safeguards, communal representation, the 
Governor’s powers—subjects which he had specially studied and 
which, in his opinion, had not been adequately discussed in the 
Eeport. He made it clear that, with the exception of a. difference 
of opinion about the retention of the Indian Civil Service and the 
Indian Police Service, he was in complete agreement with the 
Pommittee’s recommendations, and he promised that he would 
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not incorporate any dissentient views in the Note, which was to 
he only an explanatory one. On this understanding the Eeport 
was signed at the last meeting of the Committee which was held 
at Naini Tal on June 30, 1929. In accordance with this under¬ 
taking, Dr. Khan took off a large amount of matter from his 
original draft. I regret, however, to have to say that the note 
still does not conform to the 'description of an explanatory note, 
and, besides being full of repetitions, contains a great deal of 
matter which in the interests of all concerned would have been 
much better left out. 

8. My first complaint against the Explanatory Note is that 
. it appears to be designed to convey an impression that the Muslim 
community in this province is a downtrodden, forsaken minority, 
and lias been very unfairly treated by the Government and the 
people alike during the last nine years. I cannot help remarking 
that the picture has been very much overdrawn by my learned 
friend, if indeed grounds exist for that reading of the recent past 
at all, and it does not do justice either to the. majority community 
or to the Government which so far had ample powers to protect 
unfair treatment of one community by another. The Committee 
decided in the very beginning of its labours not to indulge in the 
discussion of controversial or acrimonious matters, and it was for 
this reason that the statements contained in the Memorandum 
submitted in the name of the United Provinces Muslims were not 
subjected to a scrutiny. It has been shown that a great many of 
the allegations contained in that Memorandum are wrong and 
misleading. Some of them were the subject of interpellations in 
the local Legislative Council, and the replies given by Govern¬ 
ment make it clear that the facts are not as stated in the Memo¬ 
randum. Moreover, certain charges made by the authors of the 
Memorandum had to be publicly withdrawn by them. Having 
myself been largely responsible for the spirit of sweet reasonable¬ 
ness which attended the career of my Committee, I do not propose 
referring to these unpleasant matters in this Note. My other 
Muslim colleague, Khan Bahadur Hafiz Hidayat Husain, who 
yields to none in his championship of the cause of his community, 
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was all along entirely with the rest of the Committee; and it is 
signiticant that he did not consider himself called upon to append 
either an Explanatory or a Dissenting Note, or to associate him¬ 
self with the Note of Dr. Khan. His signature is unreserved and 
unqualified. Dr. Khan himself admits on page xxiv that “it is 
only by mutual give-and-take that we can solve the communal pro¬ 
blem in India”. He adds, “It must be confessed, however, that 
such a trust is lacking at the present time”. But while he in¬ 
dulges in such and other statements of a general character, he 
has done little in his Note to contribute to the begetting of that 
trust. Almost the whole of page xxv is written in a style that is 
not in conformity with the extreme good-will that prevailed in 
the Committee. The following sentence is typical:— 

“The structure the new constitution may establish may be excel¬ 
lent, and it may contain the latest devices and the quickest remedies 
for the Newtonian equipoise of the different authorities it may consti¬ 
tute, but if it solves the coinmunal problem by deliberately ignoring it, 
it will be like the deep sea-fish, which, when brought to the surface, 
first swells and then bursts,” 

Another sentence, appearing in the middle of page cxv illus¬ 
trates the spirit. While dealing with the representation of Mus¬ 
lims in the services, he says;— 

“Unless a fixed, frank and uncompromising ratio is mutually 
settled . . . and its principle accepted and legalised in parliamentary 
statute ... the greatest of all human tyrannies will reign supreme 
in India ; the tyranny of caste or creed over free and democratic Islam.” 

On page cxxii he indulges in the following generalisation 
without any evidence to support it:— 

~‘It has, however, happened frequently that though capable, effi¬ 
cient and suitable Muslims for various posts were available, though they 
accepted and were in every way deserving of appointment, non-Mus- 
Hms were actually appointed, simply because the word ‘efficient’ was 
interpreted in a way that suited non-Muslims. 

This is a very unfortunate statement and very seriously open 
to question. All superior appointments are so far subject to the 
sanction of the Governor, and the charge, if correct, would therq- 
fore be against him, 
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The reference on page cxxiv to the nationalist daily, the 
Leader, is as uncalled for and inappropriate as the halting 
apology for the excessive proportion of the Muslims in the Execu¬ 
tive and Police Services. 

is no use burdening this Note with quotations. Practically 
the whole of Chapter IV contains matter that did not become a 
member of a community whose demands for comprehensive safe¬ 
guards had been accorded such favourable treatment by the Com¬ 
mittee. . 

4. The second observation that I have to make is that 
Dr. Khan’s is not an Explanatory Note which deals with “certain 
important points’’ that have not been “fully discussed’’ by the 
Committee and u'hich found no place in its Eeport. It is much 
more. As I have already mentioned, the stipulation that he made 
when signing the Eeport was that he would only dissent abcfut the 
retention of the Indian Civil Service and the Indian Police Ser¬ 
vice, and a note to this effect was made in the body of the Eeport 
at the end of paragraph 75. The “Explanatory Note’’ does, how¬ 
ever, contain a number of new or dissenting recommendations. 
I do not deny that as a member Dr. Khan had a perfect right to 
express any view that he liked; but that would have been in a 
dissenting note. The understanding that preceded the arrival at 
unanimity by the other members of the Committee did not con¬ 
template that. In the circumstances, therefore, any suggestions 
contained in the Explanatory Note that conflict with the recom¬ 
mendations of the Committee as embodied in its Eeport—except¬ 
ing the one about the retention of the Indian Civil Service and the 
Indian Police Service—should be considered null and void. I will 
not do Dr. Khan an injustice by picking out the various new sug¬ 
gestions that he has incorporated in his Explanatory Note : they 
had best be read in original. I would only refer here to the sug¬ 
gestion that he has made, on page xxxiv regarding the fixation 
of the ratio of Muslims in every grade of service. I am compelled 
to mention here that it was with the greatest difficulty that the 
Committee could be persuaded to accept, though in general terms, 
the safeguards about weighted representation of the Muslims ill 
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the sei vices. That the Committee permitted itself to go to yery, 
extreme lengths of concession will be clear when it is remembered 
that in Bengal and Sindh, according to the quotations of Dr. Khan 
himselt as appearing on page cxyii of his note, the representation 
of Muslims in services has been reserved at a lower figure than 
what their population in those provinces justifies. Dr. Khan, 
while devoting considerable space to the question of weighted re¬ 
presentation of the Muslims in the services, goes a step further 
and says on page xxxiv that the ratio of the Muslims should be 
fixed not only in every service but in every grade of every service. 
This is in complete violation of the compromise arrived at by the 
Committee and incorporated in its Report. Moreover, the practi¬ 
cal difficulties of maintaining a ratio in every grade of a service 
are insuperable. It may be possible to maintain separate lists 
for Muslims and non-Muslims at the time of recruitment; but it 
is impossible to maintain separate lists for the two in the various 
grades of a service. That will work against the claims of seniority 
at every step, and will be a poisonous principle to adopt. 

5. Dr. Khan, I am compelled to say, has not done weU to 
drag in the Nehru Report when the Committee deliberately omit¬ 
ted to comment on it. That document was not discussed by 
the Committee at all, and any reference to it would appear to be 
entirely out of place and improper. It seems hardly befitting a 
responsible Committee like ours to indulge in cheap gibes about 
a document which has behind it the support of a large and influ¬ 
ential section of vocal India, howsoever we may not agree with its 
recommendations and proposals. 

6. These are the few observations that I have considered it 
indispensable to make with regard to the Explanatory Note of 
Dr. Bhafa’at Ahmad Khan. I deliberately refrain from entering 
into a criticism of it. I only regret that I have had to say even 
so much. 

J. P. SRIVASTAVA, 

Kailas KtTTiR, Cawnpobb : Chaieman, 

August 2y, 1929. U. P. Provincial Reforms Committee. 



